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Docket Entries 
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PETER BARTOK v. BOOSEY and HAWKE S, INC., and BEN JAM? '.A 
SUCiJOFF as Trustee of the Estate of Bela Bartok. Fix--5 
Plaintiffs Notice of Motion. Re: Summary Judgment 
Ret. 5/24/74. 

PETER BARTOK V. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCEOFF as Trustee of the Estate of Bela Bartok. Filed 
Plaintiffs Statement pursuant to rule 9(g) of the 
General Rules. 

PETER BARTOK v. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCHOFF as Trustee of the Estate of Bela Bartok. Fried 
Defendant's Statement pursuant to Rule 9(g) of the 
General Rules. 

PETER BARTOK v. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCHOFF as Trustee of the E.otate of Bela Barto).. filed 

Defendant's Cross-Motion. 
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PETER BARTOK. v. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCHOFF as Trustee of the Estate of Bela Bartok. Filed 
defendant's (B. Suchoff) cross-motion on plaintiff's 
motion for summary. Ret. 6-14-74. 

PETER BARTOK v. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCHOFF as Trustee of the Estate of Bela Bartok. Filed 
defendant's (B. Suchoff) affidavit in support of cross¬ 
motion & in opposition to plaintiff's motion. 

PETER BARTOK v. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCHOFF as Trustee of the Estate of Bela Bartok. Filed 
defendant's (B. S\. fhoff) statement pursuant to Rule 9(g) 

PETER BARTOK v. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCHOFF as Trustee of the Estate of Bela Bartok. Filed 
Opinion #41229. Ordered the motion for summary judgment 
of Boosey f* Hav/kes is granted & that of Peter Bartok 
is denied. Settle order on notice. Oven J. (mailed 
notice) 

PETER BARTOK v. BOOSEY and HAWKES, INC., and BENJAMIN 
SUCHOFF as Trustee of the Estate of Bela Bartok. Filed 
Order & Judgment. Ordered that defendants motions for 
summary judgment are granted, & plaintiffs motion for 
summary judgment is den'cd & further ordered that 
Bartok’s Concerto for Lrchestra if ns indicted. Owen J. 
Judgment Entered 10/15/74. Ent. 10/16/74. (mailed 
notice) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT 01’ HEW YORK 


PETER PARTOK, 


plaintiff, 


-against 


BOOSEY f* HAWKES IHC. and 
BENJAMIN sucior?, 2 3 Truateo 
of the Estate of Eela Earto.<, 


-x 

i 

i 

t 

t 

t 


NOTICE or ?:OT7QN 

73 civ. 4570 (P.O.) 


Defendants. 


SIR: 

• 

PLEASE TAKE NOTICE that plaintiff pursuant to Ruin 56 
of the Federal Rules of Civil Procedure, will trove this court on 
the 74th day of May, 1974 before the Ron. Richard Owen, in Poom 
£05, United Staten Courthouse, Foley Square, Hew York, Mew York, 
at 2:15 p.m., or as. soon thereafter as counsel u:=y be hoard, for 
an order granting surmary judgment in the above-entitled action, 
end for such other relief as this Court any deem just and proper, 


Dated: Mow York, Row York 
April 30, 1974 


Yours, etc. 

OREKSTEJ.IT, ARROW, SILVERMAN f« 
PARCI.EE, P.C. 

Attorneys for Plaintiff 
1370 Av. nuo cf the Americas 
New York, Hew York 10039 
Telephone No.: (232) 596-1451 

ft /_ ^,'1 A~f 

BVi U JrJ. /-•! • riini- 


REilll a. UEKRCKT 
Of Counsel 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF HEW YORK 


__ 

PETER BARTOK, ) 

) 

Plaintiff, ) A FFIDAVIT 

-against- ) 73 Civ. 4570 (R.O.) 

BOOSEY & 1IAWKES INC. and BENJAMIN ) 

SUCHOFF, ao Truatee of the Estate ) 

of Bela Bartok,. ) 

) 

Defendants. ) 

_X 


STATE OF NEW YORK ) 

) ss.: 

COUNTY OF HOT YORK ) 


PETER BARTOK, being duly sworn, deposes and says; 

1. i am a natural born son of the composer Bela 
Bartok, and submit this affidavit in support of my motion for 
summary judgment declaring that Dcla artok's musical compo¬ 
sition titled "CONCERTO FOR ORCHESTRA" (hereinafter the 
"Concerto") is not a "posthumous" work and that, in accordance 
with the express provisions of Section 24 of the Copyright Act, 
17 U.S.C. 524, I, along with my mother and brother, succeed to 
the right to secure the renewal of the United States copy rig’. 
in the Concerto. 

2. On March 20, 1974, the original U.S. copyright term 
for the Concerto expired. 

3. On March 21, 1973, I filed an application with the 
■Copyright Office to claim the renewal crpyright in the 

Concerto in my capacity ao "child of the author', pursuant to 
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Scction 24 of the Copyright Act. A copy of my application is 
annexed as Exh. 1. 

4. On March 22, 1973 defendant Boosey & Hawkes, Inc. 
filed an adverse claim to secure the renewal copyright in its 
own name as "proprietor of a posthumous work". A copy of 
Boosey u Hawkes* application ia annexed as Exh. 2. 

5. The Copyright Office has accepted both applications 
pending a judicial determination of the rights of the 
respective parties and advised me that all administrative reme¬ 
dies for resolution of this conflict have been exhausted. A 
copy of the Copyright Office correspondence dated August 27, 

1973 is annexed as Exh. 3. 

6. On May 25, 1939, Bela Bartok entered into an agree¬ 
ment with Boosey & Hawkes, Ltd., the parent company of the 
defendant in thi3 action, which granted Boosey & Hawkes,Ltd., 
or one of its wholly-owned subsidiaries, the exclusive right 
to publish the v.-orks of Bela Bartok which wera then ready 

for publication or which would be completed during the con¬ 
tractual period, subject to the payment of royalties. The agree¬ 
ment further provided that the publisher was to commence 
production of an edition for publication not later than two 
monthc after receipt of a submitted manuscript and that 
publication was to be completed within four months thereafter, 
barring circurastanceo beyond the publisher’s control.. 

See SSI, 3 of the 1939 Agreement, a copy of which is annexed 


aa Exh; 4. 
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7. On October 0, 1943, Bela Bartok completed composition 
of the musical work "Concerto for Orchestra", commissioned 
earlier in that year by The Koussevitzky Music Foundation, Inc. 

A copy of the last page of the manuscript, evidencing the date 
of completion, is annexed as Exh. 5, and a copy of a letter from 
Ellis J. Freedman, formerly Acting Secretary of The Koussevitcky 
Music Foundation, dated April 22, 1974, is annexed as Exh. 6. 

8. On Hovcmber 25, 1943, pursuant to the terms of 
the 1939 Agreement with Boosey & Hawkes, Bela Bartok executed 
an assignment of all his ownership rightc in the Concerto to 
Hawkes & Son, Ltd., a wholly-owned subsidiary of Boosey & 

Hawkes, Ltd. A copy of the 1943 Agreement is annexed as Exh. 7. 

9. On or before December 27, 1943, Bela Bartok sub¬ 
mitted to defendant Boosoy & Hawkes, Inc. a corrected manu¬ 
script of the Concerto. See copy of Bela Bartok's letter to 
"Mr. Hainsheiraor", then associated with Boosey & Hawkes, Inc., 
dated January 1, 1944, 52,annexed aa Exh. 8. 

10. In Hovember 1944, Bela Bartok travelled to Boston, 
Massachusetts .to attend personally the rehearsals and the 
December 1, 1944, premiere performance of the Concerto by the 
Boston Symphony Orchestra at Symphony Hell. A copy of a portion 
of the Program Dote pertaining to the December 1, 1944 per¬ 
formance , and the reviews of that performance in the December 2, 
1944 editions of the Boston Herald ar.d the Boston Daily Globe 
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are annexed as Exha. 9 and 10, respectively. The Boston 
Herald review reports Bela Bartok's appearance on stage to 
acknowledge the audience's applause. 

11. The Boston Symphony Orchestra repeated its public 
performance of the Concerto in Boston, Massachusetts, on 
December 2, 29 and 30 of the same year. A copy of the Boston 
Symphony Orchestra's file card reflecting the dates of such 
performances is.annexed as Exh. 11. A copy of my father's 
letter to me, dated December 5, 1944, which describes the 
rehearsals, the performances on December 1 and 2 of that year, and 
his journey to Boston, with an accompanying translation is 
annexed as Exh. 12. 

12. The Boston Symphony Orchestra's December 30, 1944 
performance of the Concerto was broadcast live on VIIDH radio in 
Boston and on V.’JZ radio in Hew York. Copies of the Boston 
Daily Glebe and Kew York Timas announcements of these broadcasts 
with photocopied enlargements thereof are annexed as Exhs. 13 
and 14 respectively. 

13. On January 10 and 13, 1945, Bela Bartok personally 
attended the debut performances of the Concerto at Carnegie Hall 
in Hew York. On both occasions my father was led to the stage 
where ho received the public's tribute and acclaim. See copies 
of Hew York Times reviews of January 11 and January 14, 1945, 
annexed as Exhs. 15 and 16 respectively. 
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14. On September 26, 1945, approximately two years 
ftcr he had composed the Concerto, twenty-two (22) months after 
e had assigned all his right, title and interest in the 
oncerto to Boosey & Ilawkea, twenty-one (21) months after he had 

submitted the corrected manuscript to Boosoy & Hawkes for 
publication, and ten (10) months after ho was celebrated in the 
course of the presentation of his Concerto to the world in public 
iconccrts and radio broadcasts in major cities of the United States, 
3ela Bartok died. 

15. On March 20, 1546, six (6) months after my father's, 
jdoath, Boosey & Hawkcs iesued the first edition of the Concerto's 

' rinted score with statutory copyright notice. 

16. Parenthetically, it should be noted that after 
raving completed the Concerto, Bela Bartok wrote his Sonata for 
Solo Violin" (completed March 14, 1944). a cony titled "The 
Husband's Grief" (completed February 1945), his "Concerto Mo. 3 

ti or Piano and Orchestra" (finished at the time of his deavh, 
xcept for the orchestration of the last seventeen measures). 
nd hi 3 "Viola Concerto" (unfinished except for the complete 
ketches), only, the ln 3 t of which was originally registered by 
oosoy u Hawkcs as a "posthumous" work. See portions of Copy¬ 
right Office Search Boport of registration;: of Bartok copyrighto 
dated September 12, 1963, annexed as Exh. 17. 

17. It is respectfully submitted that the Concerto, 
a work which: received wide public dissemination through several 








media on numerous occasions well within my father's lifetime 
and with hi a cooperation? had been echedulcd to appear in print 
more than a year before my father's death; had been assigned 
by my father to a publisher, and accordingly, was 'ot among the 
literary properties which passed to my father's estate; and 
which was far from the last work of Bela Bartok, having been 
followed by at least three other major compositions, cannot by 
any reasonable standard be viewed as a "posthumous" work. Further¬ 
more, the mere fact that a publisher fails to issue a formal 
printed "edition", for whatever reason, prior to an author's 
death, is by itself an insufficient ground for changing classi¬ 
fication of tho work to "posthumous", the effect of which would 


bo to deprive tho author's surviving widow and children of tho 
rights guaranteed them under Section 24 of the Copyright Act. 

WHEREFORE, 1 respectfully request that this Court grant 


tay motion and declare that tho "CONCERTO FOR ORCHESTRA" composed 
by Bela Bartok is not a "posthumous" work, and that his sur¬ 
viving widow and sons, as the eligible successor class pursuant 
to tho provisions of Section 24 of the Copyright Act, are en¬ 
titled to the renewal copyright in this composition. 




PETEK BARTOK 


Sworn to before me this 
J! day of April, 1974, 


Rotary Public 

I'TPCWAM KOffcfNf 

Hxziy t • t.r ,t f, Yclc 

30.4S I \ 7t 1 
o.* jt 1 . i r, 

C> *'i.t M I ' H .n K » » t 

(f't » < "i : ** ,V<J <\ j:, t ' 
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EXHI B IT I. Annexed to Forego -i ng A ffi davit. 

Certificate of 'Rrtjisiraticn Gf a Claim to 
, ‘Renewal Co^rifjht 


FORM R 


fitGibiRAnor« no 


R 54 ‘J'JOl 

C‘0 NOT WltlTE M».nt 


TM» It To Certify that the state merits set forth on this rertifiraft* have Ken m.:J- » 0 

part of the mo :-U of tin- Copyright OiTicc. In **tncss whereof the seal of-the Copy• ^ ^ 

fi£ht Office is hereto athxcJ ^ ^ 


(*/ 0* * /^«*-v^ 


RCTJIO . . . 

Rtgirr* ef Cr.'V'V" 
UmrJ ir-'fi vf 


4 

<L 


t: 


> 

> 

> 

A 




1. Rentwol Claimant (s), Address (cs), on o' Statement of Clcim: 

(«) N.w.PcLcr .liar.t 6 k. 

ajacm .205...W.CM. 5.1th. Street. New York, N.Y., 10319 

OiimingChile! of.the author, .neln.llnrtqk, dcccnivd.. 


'VvvvvW^'' 


ivi 




(l) Name. 

Address .... 
Claiming as 
(r) Name . 


Address. 

Claiming as. . 

2. Co) Title: 

..CONCi: K'lO; for orchestra 


( b) henewobte Motitr: 

.The ciilive work 

Cr) Conlributior: to Ps rio diced or Oiticr Cor positc Work: 

f - 


If « periodical, f.isc: Vol. 


(lute of cr Ci.nj»»v.ff »ork) 

No.; Issue Date 


2. Autl.oiv of Renewable /.‘.otter: 


.Pela Porto!; 


V 




* 

4 . Poets c( Oci-ii at r.r$iitroticn: 

Original NpiMr.»iion number: Cl*ss. * fOl No. . 

.17.51 . 




/ " 

If ir^istticd as published, p»sr date of publication.. 

If Kfi tered as unpublished. pise date of isp.i tration . .. 

Mn rcli 

OL iM 

?o, 

(!>•>» 

1916 

<Yc*»> 

i 

CMu'.ht 

<!>*»> 

(Veil) 

r» hi 


Original copyright dtmiant 
» 

\ 


lbv.’V.er. 1'.- Eon, Ltd. 

Comp/efe oil rpof.coble spoces oh rat pu$c 


[ 


M H 


.. ^ rj .. 







































S. Deposit occount: 


l. Send correspondence to: • 

K.mPctcr. J3art6k, c/o Hanoi; Record eii.rOCBScvcmh Avc., New York, N. Y., 10019 

7. Send cerfifieote fo: 


(Typeot f Perer Hanoi:, c/o Hanoi: Records 

print Nin, ‘ .. . . 

XXdd,,,. . .888. Seventh Avenue* . illlllll _ 

and sticrt) f k • 

New York, N.Y., 10019 

.(Ci./) (Mho ..(/ip'rcJt).'• y 

Inforirr.tion concerning renewal copyright 

Two important points must be kept in r.iind with rev,wet to renewal copyright: (1) there are strict time limits for securing it. 
*nd (2) it can he claimed only hy Certain specified pcisms named in tiic law. 

Time limits 

Whet: to The original turn of copyiirht in a p.hlishrd ID-fA, "mold he eligible for imcw.il beiucen June 15, I: and 

fc-orl: lasts for 78 years the date o: f - 'h : n; in the c. -<• June IS, 197). 

B a v.orl: origin.!;. re g. stern! tri unpi ! i’s: - .1 term the c, : v- 

Ti-ht term h'ts for ’•> >i t> It >m the e. •>.* ot ngistratioii in the C.ftH'tr. l ..less a valid rcnv.va! claim and fee air rttt-xtd in 

Coo ri-'l ! ft .ice. In r cave, the < pvt-ithi i.nv tv renewed the G'pyiig : O.vc before t!. fi-«t «ops:..;h' term cif ns. espy 

foi' a sV.ouj' ?.* ) ' * tei-i Old) if a claim is revistefvd in the r elit pr tc.'i n ic lost pMir.utcuilv and l :.*-• w..rk cm the p*. hr 

CnpynrV Drt.-.e v.ithtn the hist (2Sth) scat »•! the oni.iual don a m 'In. I -py right Cl.rit I a» no disetrticn toexie.td the re* 
copy',.giit term, lor c sample, a work copyr.fhtcJ on June 15. ntsval time limits 

How to register your clr.i ii 

PtoeeJute to foflot Complete an ap; lie tinn ter renewal registration on I on K and sen I it tu the Rep it i if ( ; ytights. 

Washington, L) C. 205 to. The a; plication should o. accr i.paimd by the registration fee of SI. Do not vend copic-v the :i.. 

Who may claim renewal 

1 serpt in the ca< of f i.ir spe-lie Ups of w.-.-ks. the law p >c> the rirht to el*im renewal to tl - inJiv: *’.: i! a* rf the » i 

rerardle-sj of wii > o uJ t! cop,right during the original term. It the »u:'.;or it J .c. d, tile statute gives th . • i « . 

, 0 wl Jr, c*f hiv statut ty i tiics as ex). ..w. The pusi-ru owi er (pt.yntMi) eif a cop) light is tntit • s' renew a* 

only in the s.’s. s lot; i ire i - 1 is. 

A III' f. ijwin- • si. ui» i • cla.r.i nn*.v....l it: all tyj s of v.oil.s except those tnun.rrated in Pantgiaph B. b ••. 

l Th'* author it liei:,. . State t!ir claim as: r/.« author. if there is no surviving widow, widower, or ihd.l '• *'e* the 


C.'U/ac llnless a valid rtn'.va! claim arid fee air rtteirtJ in 


Ccn ri' l t 6 rice. In i.t!..i ease, tin- «• per eh: mi> U* renewed the Coper igi : O.r * *e before th. fi ‘t coper .1:' term cvf iro. espy- 

foi‘ a Ve.'ort J )e.; te.-i on!) if a claim is re.-istefvd in tr.c r.ght pr •• .’i n ic lost penr tnc: lie and Iv; w..rk ent re the p*. hr 

Copyn.-V ()r':.ic v.ithm t ie last (2*tl>) yeat >*t ti e original dou.a.n 1:.. l. ,right O rb t I a* no eiiserction te» extend the re- 


1. The author, it liv s .... State the claim as: u.t .tuli or. 

2. The widow, win .*<r and/or children of th J* th r. if the 

author is n t her* State the claim as: tit utJou- (:■■■•■ 
con) of lit author . and/or lor (ht.it 

tNT m: of aur i ) 


(r hilJrftt) (j the JtctauJ author 


(Nar.ie of author) 


claim as: the txtruloi(i) vj the oUtior .. 

, O J.'l * l»|0 . I i 

4. The neat of kin of the firth >r. if the a. h . it 11 r. w I 
ind it then 1 is no sursiem' > id-sw, v *wtr, oi ,r d 
State the claim as: tkt urxt of hr. of l ! ■ J.c.. • / auf 

../A.ic ln"t. «•*•' u.P 

(Name of a^’hor) 


J. The author's exccutorfs), if live author left a will and_J Njmt 0 ^ ,t ' 1 ' u,, 

II. 1„ the case of the following four types of works, the proprietor (owner of the copyright at the time of renewal registration) n*a> 


chira rc.ifvul: *. . 

1 )\.*in:r jus wo;V f' i Ic frs( j.lW'OuJ j:. i crpvri/:i!tM 

. f; f the dcAS : » ' ‘ * « • > i'" 

pin iff vl icp‘,*i ' ' ••• •' i' / * r *’• !/ - 
2 . IVrio.^cal, i> 1 nr o’> tf cj’ \% vk •••itc t..c* 

d.nir .1 f> ;»/..* t ■ c* ;')"?* t •«' uotl. 

\ \'. t rk co;, • . »tc \* ■ ?y - • • - *" fl ,s 

assi;,n'c or lAins.c 11 t>»«* in.l.N» aul .lutiiwr. Mate l.it* 


claim 3s: fnopr 'utnr <</ < ;>)ri: /•. j i. *l copJ i , 
j coffct.i:* I ;./> : •». .»» •« • . .*» r .r *-• 

the n.fit/Jihl jut! ». (*1!.,% n; : rf i i »*•'«»*.rt 
appropriate in rcli»i\ ly fvw c’ .> ) 

*1. co; yr ^ life'll 1. ’.» i 'i ' ■ i U»r wlwr.i u? h \v i-»rl 

wjs isijJc for line M t’.j djir.i js. pn-pn*. >t of (op\- 
fil't f>i J VcrL ] i /•;/». 


r 

, »i ccMrm i■ • oimci t « m t 




1 Ay; fit >t ore inn.i 4 

1 

i 





f ic free i*tO 


I'olOOt /'-•AM ' */3 


l.K» *:o O • ♦ 1 k 


)it\ IV a I ' 71,• 


l\. I 
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■ jtivkfy t. .aw 

N.m» ,Bo08.(*y_6_ 


, Inc. 


30_Wcst 57 0. ..Street. New. Jtork* JJ 


7. J««d crrt.ftetr tel 


(Tirf or 
rr.nl 

rime .t.J 
ijdroi) Aid: tu i 


noosr.y i. i;Av.Vi’s, jnc 
30 Vest 57th Street.. 

|K c><i nJ iu«t) 


Kew York, 


10019 

tzir 
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EXHIBIT 3, A nnexed to 


k < • •/ 




coPYRir.u r oi 1 -ice 

LIBRARY or CONGRESS 
WASHINGTON', D.C. 205-SO 


OFFICK Ol Tlir. . 
REGISTER 01 ( OI’VHICIITS 




Hr. Peter Enrtok 

Bartok Records 

653 Seventh Avenue 

lieu York, lieu York 10019 _ 


Bear Mr. Ear tok: 


Re: Youi* letters of August 10, 1 


The appeal procedure referred to in ^ler of Doeerd or 5, 

197 p is aptrc -■ - ■ only in conr.et- ■ • 

cppyrl ht. Sli > v 1 no i ith i ty to resolve 1 
. II ■* .... ha, ven cstr.bl islu-J for the < 

$he J yl i registration for CCIIGRRTO PCI 

£, M « , 1946) 1 beenri e, no Tar 

appropriate in this oil ice. 

In connection with year renewal claSn as "child of tl.e author, 

Bela Bartok, decea ' ' * ?o 3046 ) * we" 

go 19‘i6) and FOR CKIIDRSI Vol. I 1 (Epub-l6lp, ■ ' >» '» " e 

find that renewal claims have already Icon registered as iol;.o.,a. 

' Renewal clair.s registered in the r.ar.e of 

Booseyfc Hawkcs, Inc. as Proprietor of copyrignt 
in a post.hur.ous work, under iiutbers r.r.u 

R-9466!»5, respectively, on the basis.cf renew:-1 
applications received iron Eoosey a hawv.es, Inc. 
on February £?, 1 ( J> 3 • 

Although ’the claim presented in each of ye ir a-PPlicatio is is in 
conflict with the el ■ thathav alre: bee - t 1, *"£} 

SScl ! £g Sg&StS * • • « « ca.in * 

rights 0 o^he 1 ] tles"can he dctcrlined in th future, f necessary. 

/'O 

Sincerely yours, // 


Sincerely yours, /G. 

J,;:rr i G. Kerf,oils ^ 

it id, Renewal -V. Assignment Sect? on 

-asinine Division 


/ 
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EXTITBIT 4, Annexed to Foregoing Affidavit 


AN AGR EEM ENT made the 25th day of Kay, One thousand Nina 
hundred and thirtynina 13r '.N BEL A BAP.TOK of 11 Csabn-ut 
92, Budapest, Hungary (hereinafter designated for easy reference 
'the Composer') of the one part AND BOO SEY & FAV. 7 K V S LIMITED 
of 295 Regent Street, London, V7.1, (hereinafter designated for 
easy reference 'the Publishers') of the other part 


WHEREBY IT IS AGREED AS FOLLOWS: 


(1) The Composer undertakes to submit to the Publishers all 
works of his composition and/or arrangement - vocal, instrumental, 
orchestral and stage - which may be at the date hereof ready 
for publication or v.’hich may bo completed during the period of 
this agreement. 


(2) The Publishers warrant that one of their wholly owned 
subsidiary Companies Boosey & Company, Ltd. or Hawkes & Son 
(London), Ltd. shall acquire the copyright of all works submitted 
by the Composer during the period of this Agreement in accordance 
with the form of assignment attached hereto and under the terms 
as set out in the clauses in paragraph (15) hereof rod wfl.l pu'.'.i^n 
the said works (excluding stage works to which specific reference 
is made in paragraph (4) hereof) within a reasonable time. 


(3) Production of the edition for publication will be 
commenced not later than two months after the Publishers have 
received the MSS. and publication shall be completed within four 
months thereafter it being understood that any undue delay 
caused by circumstances beyond the control of the Publishers be 
always excepted. All works will be engraved with the exception 
of orchestral and chorus parts which will be printed by another 
process suitable for the purpose required. Full Scores will be 
either engraved (in which case Pocket Scores will be printed by 
photographic reduction) or printed by another suitable process* 

(4) The Publishers undertake to publish a Vocal Score of Stage 
works not exceeding the duration of one hour as 3oon as a Contract 
for the world premiere has been completed but in the case of 
Stage works of longer duration the Publishers shall not be 
obliged to publish a Vocal Score until a successful world premiere 
has taken place and Contracts for the performance of such work at 
any two Theatres in the territory of the United Kingdom of Great 
Britain, France, Belgium, Denmark, Germany, Italy, Hungary and the 
United States of America have been executed'. Should the 
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Publishers for any reason whatsoever fail to publish a Vocal 
Score of such work v/ithin tv.o years after the world premiere or 
fail to execute Contracts with any two Theatres as aforesaid 
the copyright in such v.ork shall revert to the Composer and if m 
such case the libretto of the said work has been published the 
Publishers undertake to hand over the stock at cost price to the 
Composer or to any other Publisher the Composer may direct. 

(5) The Composer undertakes to submit to the. Publishers whenever 
possible a photograph copy of the MSS. of all works to be published 
under this Agreement such photograph copy to become the property 
of the Publishers. Should the Composer not be in a position to 
supply such photograph copy of any MS. the Publishers undertake 
to have this made at their own expense and further to send lot 
and 2nd proofs to the Composer before the work is put in hand ror 
printing and the Composer undertakes to read and return such proofs 
without undue delay. It is understood that the title (cover) 
page and the headlines of the music will bo printed in English and 
Hungarian and if the Composer so requires the title shall be 
printed also in French on the inside title page. The Publishers 
undertake not to produce or print any of the works of the Composer 

in Germany. 

(6) The Publishers undertake not to make or publish any arrangemc.;. 
of the works of the Composer or any alter*ti nr to or cuts from the 
said works in their original form without first obtaining tin- 
consent in writing of the Composer or his heirs and further the 
Publishers undertake to submit all such arrangements when ma^e to 
the Composer or his heirs before printing. 


(7) The Publishers undertake to notify the Composer within a 
reasonable time of the reprint of any work published under this 
Agreement in order that the Composer may make any necessary 
corrections but should the Composer not submit corrections for 
the reprint within three months after notification the 
Publishers shall have the right to put the reprint in hand. 


(8) It is understood and agreed that the royalties and foes 
provided hereunder shall be due and payable to the Composer for 
deliveries to countries where monetary restrictions are in force 
even if the remittace has not been made to the Publishers within 
six months of the date of delivery but the Publishers shall have 
the right to refuse delivery to such countries should tltre by 
any reason to suppose that settlement will not be made within 

six months. 


i 
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(9) The Publishers undertake to pay to the Composer the sum of 
eight guineas for every insertion of one of the works of the works 
of the Composer in Albums published by the Publishers or by 

one of their affiliated publishing houses. For the insertion of a 
chorus v.’ork in a collection of choruses the Publishers will 
pay to the Composer the sun of two pounds for each page of the 
Score insert, ho fee is payable for Albums merely destined for 
publicity purpo.ses and distributed free but if the edition of such 
Album exceeds 5,000 (five thousand) copies, the consent in writing 
of the Composer or his heirs has to be obtained before the printing. 

(10) All net fees received by the Publishers for permission to 
reprint one of the works of the Composer in an Album issued by 
another Publisher to be divided 50% (fifty per cent) to the 
Composer and 50% (fifty per cent) to the Publishers. 

(11) The Publishers undertake to furnish the Composer gratis 
with the under-mentioned copies of works published under the terms 
of this Agreement: 


Five copies each Piano pieces, songs and chorus works 
(chorus works with orchestra excepted) 

Two copies each Opera and Orchestral Full Scores 
Three copies each Vocal Scores and Chamber Music works 

(12) In the case of a work with text the Composer undertakes to 
submit to the Publishers a rough translation in German or English 
in addition to the text in the original language. 

(13) The Composer reserves the right to assign the Hungarian edition 
of Chorus works without orchestra to a Hungarian Publisher such 
Pubxisher being obligated to obtain and register the U.S.A. and 
Hungarian copyright for such edition. It is however understood 

that the Publishers shall have the right to issue any such works 
published for the first time in Hungary with text for distribution 
in other countries the copyright in such work becoming the property 
of the Publishers for all countries. 

(14) The Publishers shall render semi-annually to the Composer 
Statement of account made up to June 30th and December 31st in each 
year setting out the royalties and fees due to the Composer and 
the number of copies printed of the various individual works 
during each accounting period. Such Statements shall re dispatched 
to the Composer within ninety days of the end of each accounting 
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period accompanied by remittance in settlement of monies due or 
payment made at tbe direction ox the Composer. 

(15) It is agreed that the terms for publication of all works 
acquired by the Publishers during the period of this Agreement 
shall be: 

(a) A royalty of 15% (fifteen per cent) to be paid to 

the Composer on the marked selling price of all copies 
sold such royalty to be reduced to 10% (ten per 
cent) for Chorus parts and Chorus scores (part songs). 

(b) A royalty of 15% (fifteen percent) to be paid to the 
Composer on the fees received by the Publishers from 
the hire or purchase of orchestral material such 
royalty to be increased to 20% (twenty per cent) 
beginning from the fifty first contract for. the hire 
or purchase of the material of any individual 
orchestral or stage work. 


(c) 


A royalty of 15% (riftoen per* cent) to to pale to 
Composer cn fees accruing front the hire of Stage 
performanc e material. 


the 


(d) In all cases where there is an Author to be considered 
it is understood and agreed that the royalties and ices 
payable to tbe Author shall be borne by tha Composer 
but that any lump sum payable to the Author or 
copyright owner for the use of text or poems shall be 
borne by the Publishers who undertake also to pay the-, 
cost of any necessary translations into English, French, 
German or other languages. 


(e) In the event of a translation being roouired for Stage 
works, a separate Agreement shall be entered into which 
shall define the share payable to the translator of 
the text of such works in each individual case. 


(f) No royalties shall be payable to the Composer on copies 
used for advertising and review purposes but the Pub¬ 
lishers undertake to furnish to the Composer at the 
usual accounting periods details of all such copies 
distributed gratis. 
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(g) Performing Right Fees (including Broadcast Performance) 
if collected through the agency of the Performing 
Right Society, Ltd. to be divided two-thirds to the 
Composer and one-third to the Publishers for all 
countries cf the world with the exception of the United 
States of America in which country such fees will be 
distributed 50% (fifty per cent) to the Composer and 
50% (fifty per cent) to the Publishers. 


(h) Performing Right fees from Stage Performances to be 
divided in respect of Germany and the former Austro- 
Hungarian territory 80% (eighty per cent) to the 
Composer and 20% (twenty per cent) to the Publishers 
and in respect of the rest of the world 70% (seventy 
per cent) to the Composer find 30% (thirty per cent) to 
the Publishers. 


(i) All net royalties and fees received by the Publishers 
in respect of the mechanical adaptation of the said 
works to be divided two-thirds to the Composer and 
one-third to the Publishers after deduction not exceeding 
10% (ten per cent) has been made towards the costs of 
collection. All such net royalties end fees received 
from countries where collection is effected through 
representatives of the Publishers to be divided two- 
thirds to the Composer and one-third to the Publishers 
without deduction for collection expenses. 


(j) All net royalties and fees received by the Publishers 
for reproduction in sound or talking films or pictures 
or television to be divided 50“% (fifty pex cent) to 
the Composer and 50% (fifty per cent) to the Publishers 


(16) Tins AGREEMENT shall come into operation on the first djy 
of June, One thousand nine hundred and thirtynine and shall remain 
in force until the 31st day of May 1944 and continue thereafter 
for a further five yearly period unless determined by either 
party giving to the other party notice in writing six months prior 
to expiration of the first named period. 
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IN WITNESS WHEREOF the parties hereto have hereunto set the 
hands and seals tho day and year first above written„ 


SIGNED, SEALED AND DELIVERED by 
the above named BELA LAFb'OK in the 

presence of 


BELA BARTOK 


Pas ltory C v nlon a_(signed) 

Bartck Belane _(signed) 

The Common Seal of Boor-oy & Hawkes, Ltd. 
was affixed hereto in the presence of: 

Leslie A. Boosoy ) Directors 
Geoffrey Hawkes ) 

J.S. Little Secretary 


ir 


(signed) 


[Re-typed] 
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EX HIBIT 6 , Anne xe d to Foregoing A f fidavi t 

LownNTHAL,FKEi:uMAN, Landau. Fisciieu & Ton WES, V. c. 

250 PA UK AVl.N’UK 


NEW YOKK, N. Y. 10017 


AOHAHAM M. LOWCNl HAL 
cuts J. f mtCMAN 
cowAno j landau 
RootftT t. rmcMCR 
SiONfr Tor.NEi 

f>(TC*l i HOI INS 
MAMIN RlCMAMPS 
N LAI T. DOM MAH 


'April 22, 1974 


ULlMMCNC 
<2<2) 906-tHG 

CAfU r ADOMLSS 
*1 owe NLAND* 


acrahah rMitOMAN (iey 9 -» 972 ) 


Hr. Peter Bar to); 

205 West 54th Street 

New York, N. Y. 10019 


Dear Hr. Eartok: 

Ac requested, I have been digging through the records 
of the’ Kovssevitzky Music Foundation and have ascertained the 
following, which I hope’ will bo helpful, to you: 

At a meeting of the Board of Directors of the Foundation 
held on March 14. 1943, Dr. Kousscvitsky was authorized to worn 
out an arrangement "or cordis cion with Bela jnrtok. At thc^: c.e 
meet inc, it was decided that in making grants to c mpi sc-rs >-ne 
Foundation would request the composers to dedicate tr.c composr- 
tion to The 3 ’ous: evitzky Music Foundation, loin ed m i °- i 
Natalie Kousscvitnky, and would ask them to agree to ceposi* tr.e 
manuscript with the Foundation after it is no longer needed for 
publication purposes." 

The actual grant to your father was made at a meeting .held 
on May 10, 1943 in the form of an appropriation of $1,000. oi 
which sum $500 is to be paid now and the balance when the wunuscj.jp 

is completed." 

A pr. ic.il notation opposite this resolution indicates dkit 
$500 was paid or. May 4, 194 3, a few days before the meeting, anc 
the remaining $500 on November 8, 1943. 

The fact of.completion and payment is confirmed by a copy 
of a financial statement for the period ending March 31, 19a4, 
contained in the minute book, and reciting that it was taken 
from the check books. The financial statement recites an ex¬ 
penditure of $1,000 to Bela Bartok. The only further .uuonmtion 
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Lowest hal.Fkeedman’. Landau. Fjscjilk & Todkks. kc. 2 . 


that I am able to give you is v.’hat I mentioned to you on the 
telephone last woe);, namely, that the correspondence indicates 
that in 1949 the Bar to]; manuscript was turned over by the 
Foundation to the Library of Congress. 

If I can be of any further help to you, please feci free 
to calx upon me. 


Very truly yours, 


EJF:pg 




V 


Ellir 



' . 7 
/ / 

' 7 '■<<* 

Freedman 


/ 



cc: Mrs. Olga Koussevitnky 
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RXIITBI T 7 f Annexe d to Forego i n >7 Affidavit 


ASSIGNMENT OF COPYRIGHT 
to 

havjx.es u sow (lowdow) limited 


I, BELA BARTOW, of Lew York City, New York, United States 
of America (hereinafter called the Assignor) for the considerations 
and covenants hereinafter mentioned as beneficial owner hereby 
assign to Hawkes & Son (London) Limited whose Registered Office 
is situate at 295 Regent Street, London, VJ.l, or its assigns 
(hereinafter called the Assignee) ALL the copyright, performing 
rights, mechanical rights, and all other rights whatsoever in and 
for all countries of the world which I now hold of and in me 


following composition or work of 


which 


I am the Composer: 


CONCERTO FOR ORCHESTRA 

and I hereby further assign or agree to assign to the Assignee all 
rights which may be hereafter conferred or created by law or 
International arrangement or convention whether by way of additional 
or other rights not now comprised in copyright as defined by the 
Copyright Act, 1911, or by way of extension of the period of then 
or now existing rights in so far as they shall be or become vested 
in me in respect of the said work or composition within the area 
aforesaid and I further agree to execute any document necessary to 
vest the said rights in the Assignee, its successors, or assigns. 
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And I hereby warrant that the said composition or work has 
never been before assigned or published. 

And for the considerations and covenants hereinafter mentioned, 

I declare that the Assignee shall have the sole right to use and 
publish, produce and reproduce, or authorise to bo used and published, 
produced and reproduced the said composition or v;ork or any portion 
thereof respectively in any material form whatsoever, free from 
any royalty or further consideration. 

The Assignee shall not have the right to issue any arrangement 
or transcription of the said composition or work without first 
securinj the anorovai of the Assignor. 

And for the considerations and covenants hereinafter mentioned 
I hereby irrevocably appoint the Assignee my Attorney and Attorneys 
for me and in my name and stead to do all acts and things in the 
Office of the Librarian of Congress, v;ashingt.on, D.C., U.S.A. or 
elsewhere as may be required for registration, renewal or extension 
of the copyright: or other riett - in the before mentioned composition 
or work. 

And the Assignee hereby covenants with the Assignor as 
i'.olloed: 

(a) A royalty of 15% (fifteen per cent) to be paid to the 
Assignor on the marked selling price of all copies of the said 
composition or work sold. 
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(b) A royalty of 15% (fifteen per cent) to be paid to the 
Assignor on the fees received by the Assignee from the hire or 
purchase of orchestral material such royalty to be increased to 
20 % (twenty per cent) beginning with the fifty-first contract for 
the hire or purchase of the material of the said composition or 
work. 

(c) No royalties shall be payable to the Assignor on 
copies used for advertising and review purposes but the Assignee 
undertakes to furnish to the /issignor at the usual accounting 
periods details of all such copies distributed gratis. 

(d) Performing Right Fees (including broadcast performance) 
if collected through the agency of the Performing Right Society, 

Ltd. to be divided two-thirds to the Assignor and one-third to the 
Assignee for all countries of t) j world with the exception of the 
UnitedStates of America in which country such fees will be distributed 
50% (fifty per rent) to the Assignor and 50% (fifty per cent) to 

the Assignee. 

(e) Performing Right Fees from Stage Performances to be 
divided in respect of Germany and the former Austro-Hungarian 
territory 80% (eighty per cent) to the Assignor and 2(twenty 
per cent) to the Assignee and in respect of the rest of the world 
70% (seventy per cent) to the Assignor and 30% (thirty pe± cent) 
to the Assignee. 
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(f) All not royalties and fees received by the Assignee 
in respect of the mechanical adaptation of the said composition 
or work to be divided two-thirds’ to the Assignor and one-third 
to the Assignee after deduction not exceeding 10% (ten per cent) 
has been made towards the costs of collection. All such net 
royalties and fees received from countries where the collection 
is effected through representatives of the Assignee to be divided 
two-thirds to the Assignor and one-third to the Assignee without 

deduction for collection expenses. 

(g) All net royalties and fees received by the Assignee 

for reoreduction in sound or talking films or pictures 01 
television to be divided 50% (fifty per cent) to the Assignor 
and 50% (fifty per cent) to the Assignee. 

IN WITNESS WHEREOF The Assignor has hereunto ret his hand 
and seal and MAX WINKLER for and on behalf of the Assignee has 
hereunto set his hand this 25th day of November, 1943. 


SIGNED, SEALED AND DELIVERED ) 

) 

by the above name ELLA BAR'fOK ) 


in the presence of ) 

SIGNED BY MAX WINKLER ) 

) 

for and on behalf of ) 

) 

HAWKES & SON (LONDON) LIMITED ) 

) 

in the presence of ) 


BELA BARTOK (signed) 
Seal 


TOR AND ON BEHALF OF 

ITAWKE S U SON (LONDON) 1. 


11TF’ 


(Si gned) 





[Re-typed! 
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EXHI BIT 


8 , Ann ex ed to F o regoing Affidav .l t 


Aibesorle Ira ‘ Jen. 1# 19kU 

Ashorvillo, 1<. C. 


Dear Hr. Hcinsr.oinor, 


Tho r.ail rorvlco bo AGh.orvillo bs its chortoo3.in.~a: cn 
ordinary letter tokos p days, on air-mil 5 dry a, n bulky 
piece 7 days to arrive. At least this wee tho coco with 
your letters. Otherwise, thin in a very convenient placo. 
everything in all ri^i.t, e-. on tho food! 


I tot 2 loiters fror. you, end tho reatereboots to tho 
Concerts for Orch. Tho latter I returned with tho corrections 
cn Doe. 27. Yesterday, I rot th.o questionnaire vhioh you 
coo hore or.alosod, with ry anewora. 


It oeeras tho hoi lot-business v/ent to nothing, sinao I did 
not £ot any news about it. 


Tho "For children" ejroenont oonseivod in tho routino 
tores v/ill not do. This is nn exceptional cnr,o: o.r> I 

comet civc C. L H. "nil tho copyright-i:i nr.d for rll 

countries", when I ,y vo the r!yh.-s (of tho eld edition, ci 


coursvj vo sc - woo.y clso years r*£0, at least .vsr ••*uropc. 

I thin’: thoro should ho urod u different '..-orc’.'.r* which v:J.ll 
ns he it dear, that "for ell countries" applies only for 
tho differences butween the ordinal. and tho revised edit ion. 
Perhaps you my cch your lawyer hew this should bo deno.— 

I return cr.olocei or.a copy, you rny introduce provisorly tho 
neooosaiy ohnnjoc, send it to no for approval, end then t.cho 
c^ain h copies. 


I £ot (yesterday) tho statement ccr.corr.ir.2 tho Continental 
records chare. So tho situation is this; 

I owe you (JO in connection with this Vucinoss 

(TOO because cl’ the advance civ on r.o in Kev, 19-;3 
(••pOC because of tho advance f iven no in liaroh 19^5 
(15 for the X. Y. Tir.os cdvcrtiscncnt* 

TOT 

You cot r. ohook fron h'r. Fetor, on ry behalf tin Coo?) of $125 



‘ yjj f thoroforo I still owe you (i.o. B. 5 H.) v>.0 

Tho best nnd nij.oliort v/culd * o deduct, thin aueuv.t in ISroh, 
when I will cot tho state:-.e:-.v. of royalties ote* for 19't; 1 * 


It coons I will ivtvo no neons to prr.cticti hore; this Albcwtrlo 
Inn (no ’r" before "r.") if very far fr.-w th.o cantro of tho 
tc'.’n, ar.d I see no pocsiW ,J * ss far n ctv.i..*. Therefaro, 
th.o Fr.ch.ville tr. . ,c :• ,».t to i u <.:.n. >11 .... Of course, 
no you steps a no u Id be r. .. j to. .* . j.iO. 

I at*, rondinp, you sy best wirhen far tho ''ew Year, and an 
ycuru, sincerely 

Bela I 'ulr/.: 





1 * t * 
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EXHIBIT 1 0 , Annexed to the Forogo ing_A/Tjm/i.--' 


• • 0 vi i i r* • K\ 

ViuAviUniG^cv. 

' I* By KU 50 J.rH KLIE, JK, 

Symphony Concert 

T>i# r< t'rn r.v f>'rhM'm *•' 

Kouv 4 «vlua» c - >• V *■ L */ * 

j *’* *'* * »' 

• fitr-nCK-iO. p«rlt-* Joi.cmt:.* (IM- 

b*«;iur# to * , ;<lo. r Tv*n*c*" <K 33?,' ^ j 

CV.nr^rtn for Crct'r»*.r« .?, t .*..iwK 

Symphony Jr. D n.jnar..,,.iiu*i 

It b hardly r.eci-b^ary a; thbi 
point to remark on the strength ofi 
the musical personality dueloseal 
by Kartek’s music. Hus Orihcstrslj 
Concerto, given yesterday for the 
first time, is a work which must 
rank 1 as the composer's master¬ 
piece, which is to say It must u *o 
rank among the musical master-, 
pieces of recent years. 

Despite Its tut: simplicity, It b 1 
a ccm;K>sition cf great contcm-l 
porary complexity and. for 
most part, of • typical lj4it/.'..a. 
austerity and srveti'.y. and it . 
not eliarrrrg t..e t.rac-ful, e* q-.it. 
loienntt ot taken re*al to 
by ye/teidoy '*,. r-. >■ :.ce~ - ..v.i 

should r.ot t ' y Kirtol.. >1- e 
music has vtf.M Id its inneri. .-.t 
B-crrls Ji.r. U.e r. net ' public let 
year a. And it b r.o l.tfaM 

clear, etch ucay, u.at h..s day is 
coming, tut 1 v tuW h-'-erd a gaist 
tnat if this "ext: ordinary toms 
position sere to tie heard, as often 
as Ehostakoviu-h's antiquated sen¬ 
sations, It would rpest power!wily 
to the musical put-oc. • • ■ 

The concerto »s the procuct of a 
gloomy period in too compose.' a 
life, baric* has not teen vc.i in 
recent months; nor has he tem 
espMtlahy successful (if repca’.tdl 
performances are v hat mike sue -1 
cessi. And when'Ur. ho. - * vj: y[ 
through hts ctuslo foundation ap-i 
prorched f.'rn to cctninisslon t... I 
work.' Bsr'.ok is sal t to have !. . . 
hlir.t.i-lf ii.capxbl.i-cf gqiag tarot:. i. , 
with me prop.::;. It uy b: rr -i-i t 
tng things J.V.1 me '■ rc which tt-;j , 
not there, cm i acting at i.-i 

creaalhd opi.:;i,ot . -ns’i 
strength r.r.ii'laar la suoiigor y ' 
vryed lh bus r-o;a. ,.ttd I hme, 
more* ttari a- 1 .P.c.on lii-.V it ls| 
hlglry I '.rsun.i, ivti\ aiUoUogrxM 
phitf 1 pi'-lc. . * * • 1 

Jt bee.ns wrh a phrve of g.u.> m 
luminous beau'y wnlch Is so .. 
carried i’ av n a turbulent 1 1 a:iii 
ot rmfiictlur rhythms and 
(tionles up.-c.-rutinR. pfihaj t 
comno er e- r*. arch fern an i 
his struggles to mi.', in cl t : : • ' 
rontcinpiu *t •' his '• '■ 

There lo.l •>. n » •'•'♦*' 

hunts, rern'i . < 

SChOOll. 

(the fourth tr.'vemtf. m n I 
been b> fmCvu'i *tid 'm i. • 

If in ti irnphtnt • ’ 11 i ft n 

litd beer. or. the r: •!.’ !••■•. * • 
•long, lu t iiiv- hit fchc> r ■■ I ’ ■ " 
end 111 Ins' own piaivi.lu.il I.: 

•ah t'-f vnu ' • 

sneculat.se twiddle It i .' 

what It might t.e end triti 1. » ■> 


" Trcm a mc-ry musical ajhioirh, 
hr."ever, there li no t-’e 

s-.lender* of it* hr:.mo me t • ’•era 
er '.lu tsprr *. ivene's of Its I'.'.'ic 
f *ns tbilltie«. There Is a '• 

snd a pui.iy to the muMr—ail r.e 
mere apparent in contra;! .o .e 
r.anrk orrv which 101 •••;»d- 

nh''h '.s a'••.■it fS'hetically to v h 
-and tvh it aha most oh • u- 
'the.se with •heir deepest rtv *i.»t 
rtvj's-m th’t orodmiotis fo • am 
or,. Ct'i'.eotbv the v ay. t« 
fearfully ot . cut. and everv utt. 
In the ' r' I '■'■•.ra, not to i, r - . ti 
Dr. Koii-uvimy. must he cm * f*t- 
'Iniatrri for Ihrlr technics* let In 
!•> r.ietr *.«?nt:.V.ien of the work, 
w hrl* co id'i'i 1 end orr' '; trx t «u- 

I • I rat . ' : ' 

» it wi!h « ch great ■ • ! 

T •• . . * i* i ar * ’ 

*■..».* IT ".ovk ii ti,T thi B|’, f '• r - 

J t - * .*•' i ,% r * v ' a h * ! * ! ‘ ' r ; 
.1 . Yc . If n j*>-* f» °* 

'• . , , m ?F* t !,t J»rl I 

I • • v 

j-. * 7 , \x p !>' t. mion of i'i* ‘•’■'t 

• *. j l»**|o;r tlTtl I’.f * * tmf* 

\... Sibl’iWl • V J U H VUfc t.' •• M 

Imwj * i:i cat cne. 


MUSIC 

SYMPHONY HALL 

lln*tnn Symphony Orchestra 
riy c vp.rs m ROiN 
fhveritites ate put' r>ften found 
• n StTf K«.us*es trky s Dott.n 
Syf.ph. ny jncigritbii. Tl.e regular 
tenerrt* this week at Symphm y 
Mall arc an exception, for they t« 
with e Mur art Overture U*it i» 
txith lesser ami Icsjer-atidwn: it vt 
|Vf "M rreneo K.rg of Crete " Tr ' 

'X I other nV.mt>cr* ere Hcia IT!ok r 
- j ■ C< noerto fur Orchestra. t;tv<ri t'.trt 
r-erformanres, and tr.a. Cesar i ran': 
TyrripMhy in Id te.uyr 
’rc-r-'s-inif neither the sparkle <“ 

• 1 the • f .earo" Overture r-nr tt e 

ciiamE of that to "Don Gmvttnm. 
the •'Mntneneo- roriesenu the prac- 
p.ral < r virtue-bs •neecssily tr.iMf 
'fir.n U.e tnspitcd : tie of Mo.r.rl 
\>t j* |,_s its u.tctcsU and is 

h— - 

u _ to l e.ir 

^, The conventional vlaw of the rru- 

S»e of 1 e!j ■ii-rtci: protai.W cm c>- 
rxpre d thus: "it • awfully »••••'•*• 
lw rrp riori t >oU thu rf* i u!l of s- ■ 

L' corrh and c’ra/s ruythrns mud-we 1 i 
y-u knosv—«wfuliy modern. 1 rr.tv 

l—-« , t ynaw music tiit 1 !tr-tr.t i 

_ixcil. it* jv full/ i .'.Oder n 

r.c.'f'ns this its tv.ir.H. it nv. st h.ue. 
>/ h ft || • leas**nt u iprt'e to ti.an* < 
r -he Tv. v tubserrfers to i.t.'i tin > t 

c-.-’-e- ito for O.CI.e«:-s i» f rr *• 
c take. The','t> e is f.mr'.y i ah 1 "■ 
imyrsnee it f*rr«“ive fa '.*'cr t:. 
p, ,lMn./.,r. -r.a the t.ve iro. .'. m.t : • 

• ,tv on the w r.vle.vnirarnry <• 

JT t.orUl Ar.d monc limn a to-* 1 • 

C~* irein to be m « }»•*,■ "tf i mma. • 

^«e 'Ihe corr.|K).*er t infers to ml r..i 

Tf ' work a Cor.rcrtu aatt.er tnen r , 

*** Svrni*H‘>nv br<»irr ^ M \ri i* •! 

1 some of <!•<* instrU.-r.or..: m * ••' m l 

Altu..so" or ' ccncericri ' v)< \ ", 

pU point Is not to re . t m sc -nt t. 
dlpetfarts. /fall tl b. o iferrr.t rort - . 
/-s t svntphony snd rrnve nc 

W cr.ot "I to the w-.iti. T. c nut «• 

»— n« that you Ilt -I r ■r 11 ra:Ir nnt.vt 

C , f me h-rmonte isourr.e*s or 
, ngorouvly ir.tellec.urt fitietti* < 
i r f oir.ir’t't.l mo -o ri .. t v. r.o. *• l ! e > 

. !music has earn 1 mm. '-met.;: »<■"'•* 

•^! rP „plr. the stem tf all'll 

wJ tarid nr.d ectentric • 

►—I The r- day and true sreroetl to 
- hike the Concerto siul it uppijti.ii d 
• ir. r si ort, whi.e-j -.fv.i r. i ’.„>-ii 
r 1 VS hen I e epp- ursti «>r; til- m u -r I • 1 
'bowed with titr.se fhvnet* Su rm h 
I new inns e is i.»• *• t.I I'l.t* or l*c. 

I snd thru foicotteit 1 1 1 •«l I i' ."i*** ' ll 
Cl ' M .rtok • C.»n* ertu .will tw* » tort i- 
, rste exception to the iule. Ix.a 
1— i i.ent It tgsin II is t. u'on 
•/ I Vest' f l.iv't irtticrrt ottdf .i w ith ft 
,« | Kousievil*.-.y*n f Hntf "f I s • i• <■ v. « 

1 ot uu' o' h‘t. • ••> y- '•'»•• *••• •* 

t . . t > cm }> f‘l t ••• r y 
'-t rorr inuxsl of iui .cn v 
I ,r t ■ ( ,t . from tl d r r.'r* in a 1 1 
t-*I f tu ,i(j U.at ntao >s •» * * 1 - l 
; uj.it . t rt. ... I’ t ..iW ■ ••’••' ! 

»— i>» . > I . .-.'s t " - l 'f . t 

t--I tr.e r ihcrri tudl ri o.rr t .e fttr • . 
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EXHIDIT 11, An nex ed to Foregoing Aff j davit 
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KXII 7BIT 32, 7\nne>:ed to For ego ing A ffi davit 


i ' fU<..s. fr+K. 

% h $$€ 4 - / / . 

Qhnyid' ij : S/h•ietoxdAe^ el j 

wjio fa-icLUrCC. ad-CcA a Ivov&fi evsy 

(Av^uJAdAdA. to ^yvAfr a jUeffika- ' 

i/Shivyc)\ Cy^ r -^' /:< j dy^Qy '~d. 

iife-rtfer; V<’./X (-uir^'L Ve£c itr&X-ft/l 


(iTi-favC ySrAr&f' ( , '-* >i '‘ rtSy-i'* JnAiicK^tA ' 

(Cs{7. ''i'/C-'T Y''~'f'C ‘' f''-^ ^' r * > ?-'* C'-Cvyyihic, [ 'J 1 ^ ^^y'' c - l'* L ~^ / l-4 

kz^jtiz <Z ctud'AJr % •MisnJh 


ei 

& 


•^/u f;/*iS'i-.'\. dyd.^ K&y 
/; /. / / 


{-Ah. db*\ (&4 &As/ 4* ’^'r.el'Ce'K >••/• •;• ■- 7 f 

e^f/r vMdf to*i-to-e'sX* (dvscds-L 

{'J ,r, hf/ d i, .. /•,-/ //.. f » n>''*)n 

J A,A-d, stvW iU «** * 

y.$" cs;jd'is (cMcl'M&X-'g'A' dcWSS-i VtO'VZ . 

' ^ /» L J / / 1 . ** 


Vs?:AiA Viei/t-wdidd Vtfnvi'dl 7 ud'&K* &S, >-■■> 


eJ-ZS:/' fid fUr.cC. T ')hn?. &&.~e-*4u wCtS/wt/^ 

Cidc,. V?. i AyfitoddJl, dsm. A^rc v d^C.d'Q r/ 
V'Cf<'-Cif '•-ilsluA', A k+ld/'j ^?ndjA(rrd’Z( C/utc-sd,* - s 
rtf{f)C^* f'^o‘t(SA, yds 'sei/iC/< 

{C''rffA f 'toA‘dtj/dtJ A- u'. dsirsA s': dr - 
) j £ Arddr/' vrCf- •'-'’A d<njiA, <yjy& ** yo 



, r’ '/ . if / ff - f I V / / fls' » 

/ . > , . u / ' - ,, 

■J oUsili& l ’‘'' -"4 < d ySSr K ’, lli'.J ,cn, ^ <£ •(. 

_/ Of 7 ~ 


• . / •• 
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% - ’ 

^CfCwdr/f. Tkc oM h.'/tlT <cn? !(J/ ! 

(O pet-C£f U9 CsJwW, "Htl^ fox**/- A**f*Hc**A^. 


* 0 | 
/4r^. iW t 3~ / f tu££te«+v*L, | 

C$> p/<vi'4rv" A^i''t , 'G-f~ 'hX-dcv 4? j 

tnf~~ '*-r££n/f ‘L / ^ &A.d | 

Jyfku^ /^n.*-4^ u «^4 V y'p+i'J^ • ! 

c$- (UA<yfih'{/~ lc*~jY ; :slu>t~C^C hosJI. -L ! 


['/f O * v \ j ■ '*X*. I 

c4 kiA<>!u-?if' l&yltcpsfefr6?C*tw£ V->)H£tA^fyZ ! 

J-Cvujj-Cu^ 1&it_ 'J'Vf.wA. luss;t->i/ Ku-\/Yu'V*t s | 

' f°" /i 0 / // 'V ! 

SV (Uurxue^ vvh'f , 

'dt&.iM- tuuMf «• ““vf 1 ^ p\: i 

,(*&&.■ 'b* <l .‘lerSi-j ^'■:' l i &> <* v *%'-fr~ : 


U 7 *£Z^ * 9 -S'- I 

■i fhy oo (l V-f-'bst^y'drC 4 ’' i '*'f} c<t ?T x ' /[ 


jo 7yC-rfC+\cd-'-*-£'t « It^S. 'Thpi'i L f S'-ld^r- 

4*11.^ Sl/rd <1 IdUUjLAW^^y/i. f:^ I 

*W *00, / « &*%( 

y a % <-w- «?^wwa. . 

‘■'J Ip , / t> [S ft-/', / „ r,^ S'/'lLJ-iY y-S /- 

Cj .4- !■,.(& L&rx &<•&&***• & ' * * A * ''• 

CSfl-'Z'r^-*' £> * I C7) / ,/ J! 

fc- *** 

ef<.J£t«& (%«Jr W - 

/ ' v) V: <y- /-;,./:/ %fr*»**l c fl i 

c/a wi. ^ C "'^'*^d 7 * 0 />>.n' 


cY y'yj • ^ C4"£*. t .C, (jlti. 


',•.€*?,- f 'tr- L-x-uZ/l. p 

* t A 


k'-.-.^ v«(t'.uU , <-~ « i:&w--<" f *** 


■>■» * —« —— >’ 


t 
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A,,. A. ,7 J- y^i'2^- J' / . 

.' ' ft n *■ /nr / ' ^u-r,A L : 

jiHL m U W* e&xvM ' u , / r . A// ! 

ve;. * 9 ,. ?. <Jr i 

/ y vXi***#**^ /f ! 

y iy ! 

Jf % s /* ' / ! 

// '/X^AV fl ^ / A. / / _ /— xl /* ... — 


y// , r - , 

£ ,,y ^ 

v&*- •/',;' n * . •• c 't 

j c l,iy.rC .y -‘>. iff ■<•?'-<-■ ^ ^ 

\ V. y , '.. 

y , L ‘ 

cu** *£, r>. ' r r p 

'■ J, vV.U..^ ^ ^ y 

* .. ,, j. ? „ u- * ^3s - 

T, I .'. - AJ _, -t_, l( • ^ 

, .c.iJi - y~A~,y.' - /; 

. 1 , ^ . \ • Lu 

. • vva. ^ x - I " ) - - ■ 

Av_i.—-y^* • •“,«.** /.r-v-o-.-A.A-,^ 

* /* . ^ 'yJf-*-C' W -v CT-t , I / 

^ • }j., ^ m a '- 

'nV' 1 


«- „ i, m 

i/ p 'I-Xva, j ' 

*cV-\-- | 

fi » . \ - 

f «*» < O- .; <LX—-»>€_ . 

a^-w 7 | 

a '* j -' / * r- ■ cu r /' 


'■v. 
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VILA $A rlTox “’.77 

30y ny SI 
•torn 


* loctr « ifTTfn . v*. *» * r a 


___ «*»• 

-::r (r~ 

/.■»/.? /./•;// • 

:j-V 


u-\ 

: C-« 


o 


J- 


fid* UAKTDK 


, . . - I* .. f '“^rirro—f*A'i • i 

• ■ l>‘ .V' J' ' "J _J- 1 

/ —- 


• ?J. j£cs*dL ->~ 

JU'O'A &('*' £ 

*/, f%o: j&'riw/LtrfY. 
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(Translation from Hungarian original) 


(From) Bela Bartok* 

309 West 57 
New York 19, N. Y. 

(To) Peter BARTOK, 

U. S. Naval Station 

Navy v 1955 (one-nine-five-five) Box 8 
c/o F. P. O. New York, N. Y. 


New York, December 5, 19 14 

Dear Peter, 

First of all: we received your little short letter about tnc 
instrument’s arrival; then your longer letter containing the contemplations 
and together with ill this the turkey-day menu. Wc received all tins to¬ 
gether and after a delay, 1' cause: 

Second: we had a great week, we were in Boston, at the Poston 
I orchestra’s expense. The worrysomc Rappaport v.-as hardly willing to let 
me go (!), but in the end he gave in after all. Everything went very well, 
rehearsals, performances; both the orchestra as well as Koussc.vitzky 
outdid themselves. Kousscvltzky is enthusiastic about the piece, several 
I times he declared it to be the most significant orchestral work of the last 
20 - 25 years. As someone else told me: "he is raving about the piece" * 

| We left on November 28 and returned on December 3. Your mother looked 
after me, obtained taxis when needed; purchased food (!) /because there 
appeared significant war-time shortcomings in the hotel’s service/, 'lie 
weather was unpleasant in the greatest variety of ways, one day rain poured, 
then there were winds of spring-like mildness hut strong, finally these was 
a freezing ("one-million dollar") wiad.'.unn (last fall’s hurricane was of 
"20-million dollar magnitude’’; over here wind, disaster, success, are all 
measured in terms of dollars!). We were staying practically a stone’s throw 

"Excepting the addresses and phrases marked with \ which appeared in 

English in the original letter. 









37a 


from the concert-ball, but even so we hod to go there by taxi. But it took 
sometimes 10 minutes until we got one. 


Kouss. will again pi y the piece in Boston 3- 4 weeks from now, 
on that occasion it will be broadcast over the radio also; but where you are 
it probably will not be possible to receive it anyway. Then in January he 
will perform it in New 'Sork. 


The wrongly -channelled photographs arc being returned enclosed 
1 hope they will not again channel them wrongly somewhere else. 


So this was quite a h ast, the one on turkey-day! On such occasions 
1 always think of the poor Hungarian recruits. And the oilier poor Hungaxiam. 
And the Hungarian Jews!) Perhaps this latest (last week’s) crossing of 
the Danube will mitigate the danger somewhat. If Pest became surrounded, 
perhaps then those boasts would get out of there sooner, so as not to get 
caught in the net. These arc grave worries for everyone! 

Your train of thoughts about smells as memory-clues interested 
me. This was already a Marcel Proust-like contemplation (Proust is the 
greatest French writer of this century). And 1 recalled a remark of Zolian 
Kodaly, although not about nose-, but ear-impressions. In Northern 
Africa real negroes were brought to me. They sang, yelled, stamped their 
feet, beat their drums, blew their little bagpipes wildly. When Kodaly 
heard the recordings, said he: well, these bring to life before us those 
primitive people much more than any kind of photograph would. 

There was another "first" performance: at his recital on Novem¬ 
ber 26 in New York Menuhin introduced my solo violin sonata, the piece 
1 wrote for him while in Asheville. He played it excellent. 

The corrected "money order"* arrived, 1 cashed it. — I am 
glad to finally have learned something about temperature and similar con- 
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ditions there. But. you have not yet written anything about the stars. --- 
Meanwhile it became December 7th and the letter you mailed on December 1 
also arrived. A good harvest. 

Love, 

I Father. 

i Dear Peter,** 


Your father wrote about everything in so much detail and nicely 
that 1 can hardly add anything hut that both performances were beautiful and 
there was a big audience-success; K.’s attitude was an extra special 
experience, how he worked at the rehearsals, how he sought to realize 
all of your father's concepts, and bow enthusiastic the orchestra was. 

And, 1 hope 1 need not even tr Ttion it to you how important it was that our 
journey and the performances should go well. Your fails r was completely 
satisfied! --- 

Dear Peter, when will you come? ! 

Love, 

Mother. 


*♦ The balance of the letter is not by Bela Bartok. 

- 3 - 
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EXHIBIT 1 6, An nexe d to Fo re go lng _Af.fida.yit. 
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EXHIBIT 37, Annexed to Foregoing Affidavit 
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H£C1S7£' 1 CV COrYRiCllTS 

‘MBS:crl 


COPYRIGHT OFFICE 
THE LIBRARY Or CONGRESS 
Washington 25, D. C. 


SEP 12 1953 


Rosen, Seton S-. Sarbm . . *' * 

15 Vest 44th Street . . 

Rev/ York 3&, Yorx ‘ 

* . * ; 
Attention:’ Gustavo J. Rosen, Esq. , 

Dear Hr. Rosen: . ’ ’ . • 

This 5 /ill acknov/1 edge receipt ? f YOur letter of 
July 16, 1963. The following seuren report t tao._. 

This search has boon United to the records of the 

Copyright Office. .»}»£»• "onUsL 

do not contain a^i^us icO^nc inui fcv p ola 

S;r-o r ' rirst Triw^shad in collections, this report 

oueii as title, r.ar.e uf ccapilor, one nane of copy: ip..- 
claimant, a further searen v/ul be ...ace. 

Search in the indexes and catalogs of the »,opy- 
^ « c 0 - c ^-.g the r.ericd 169S through uuno 7, 

\o|runder Vne°Aamo Bela Bart ok disclosed only the 
following separate registrations a or wonts ur.uer tn 

ne.ae. 

ACH7ZEHU DUOS; aus Vierundviernig Duos fur 2 
Yiolinen, fur 2 Violoncci.li, ^sic b ^la w- . 

bears, von V,alter kern. .jcoi". ^ ’-^.VvVo t^c * ' 

Ur }?P>50) Apnl. author: eooscy 1 iiu.ato, in., 
nr. 'u . -? n -he name of Goosey & 

New tatter: arr. ..ogiscU.o :n ...c . ^ publication 

ilavkos, Inc., unoer a pan. 132Uo/, ion. 0 i 

Oct. 23, 195&» 

ATH m,- o- SELECTED PIECES FOR THE PIAvIO; by Pel a 
p t V ] od bv Katherine a. D^vis. (ooncora 

606) Registered m inc* r.ane Ox iooa 

Renewed K^ 1 ?“l?T U SS?15 
Davis, as. author of compiiavxo,.. 
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RoDen, Scion & Saroin 


COXCBHTO; for orchestra. I'usic by Bela ''Or*o£. 

?4Sc'ation I larch *.*1946. 

Score: Orchestra* 


CONCERTO; by Bela Bartok.^ Oo. P^^ a] P ^^ c '' r Py 
for publication fre.n the conipo^c* primrose 

Tibor Serly, tne^vxo.a pa* j^,. 5 s, Ltd., under 

Regime. e~ .n publication Dec. 2, 1949- 

L^r-ichf is’ciai-d'on Score (viola and piano) and 
■oart. 


CONCF.RTO ; for violoncello * orchestra adaption 
of the viola. concerto, •nus-.c t/ sc a .» -.ittl-r: 


ox tne viUJ-u c - ' p~ rt i'ev: rr.atte; 

for publication by Tioor Serly. *art. 

j. t '• Vp r>f> iG 01 


_T J y # 1 V I . . w . - - 

■— - . . j • ^^ ^v-p ri'ir-p of Boosey £■- Havaccs, 

S*$l a :w™; following publication Bov. 20. 

1956. 


rrur-uvo vnp V“0LA A!ID ORCHESTRA, by Bela Bartok, 


CO t T)Oti>o *1 • ) 


0 yc, ‘ V;. the coiipcserjs 

r,,. by''Tiber Serly. Full score. Register^ 


original ns. 0 / _ London, under n puo. 

the nane of Boosey c: Hava.os, lnc., ^ ’ 

/;S765, follovrlng puolicciu-on >ai 0 . - > ? 


CONTRASTS. (For violin, ciarinetand T>»» n0 |^|] 
(B. r.ns. 49) 0 y iR,J R 0 ristcrcd in the nar.e of Ua-./kc 

K TlonSn), w5!(-«ndc? E pub. 106604, follows 
publication July 31, *942 


T-V--T v t p'ncn n-r p.'>ia Bartok, riou/.ionc. go. 

DA.iZA DnI.i, k-.-u, oy ( p’ „ c --, nce . Keavetar 

di. F.r.cn der.eny. woo* t*.. .m • 


pic cola orchestra di r.gcn r \“"W: Registered in the nar 

(Piano-conauctor sco ; e % am. fo ?. 0-6310, folio-.;;: 

of Kai7-ion i ojvim 
publication .)ec. i, s.jj • 


IT \-r-\ QUATOVS; von Sola Bartok. op. - 17i 2 yioliucr. 

viola und violoncell. ' a ^‘ t sT'cFJC-^UABTFTT) Register 
no. t>3/-. oc^wi t-- v-iniion under n 54:’453, foi-p.. 

publication 5;noTi920.“ d #-<i under R 6216 ,, Karo. 
19A6, by Ditta Parte.:, as vuuov.. 
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Rosen, Seton L Sarbin 


SOM.VPA: by Benedetto Marcello; transcribed by Bcla^ 
Bartok; of., in 3 flat major. Registered in tr.e r.a:.’.e Ox 
Carl Fischer, Inc., under £ puo. 1 655A> -^V-Vg 

publication Oct. 9, 1930'. Renewed ur.aer R 2210o9, . 
Scot, o, 3 953, by Peter Bart ok, as cmla. 

SOM/^'A. For tv;o oianos and percussion. (Hawkes 
pocket scores, no. 51) (3575) liusic o;' oexa Barto.<. 

Registered in the name of Hawkes fe^o^ (Lonuon) L-a. , 
under 2 for. 67655 , v following puolica^ion. i.ov. 2 ?, 1 X 2 . 

SOMATA FOR SOLO VIOLIii, by Bela Bartok, edited oy 
Yehudi Menuhin. Registered in the name of Kav/aes m ^on 
(London) Ltd., under £ for. 

Dec. 12, 19A7• 


in oiiC i.Cil.itJ Ui 4*Ci./UUO W-. WWM 

7557, following publication 


the name 


SOMATF; von 3. Bartok, ?f. , Regime cd -- - . 

of Univeraal-Bdition, a. 0. , ur.oer s 6 r » 3 ^y , , 

publication Ayr. 25, 1927. Renewe^unaer^ 13027o, ,.a/ - 
195A, by Ldith Passtcrney (sic) sar^ou, c.~ ... c.v . . 

SOHATIML; sur des themes pay sans de Trar.slyvanic, par 
p.,-i ^ n v transcription oar Lndro Gortj.er; vnoion 

Rc^'i stewed n the name of F.cssavol-yi S: Co. under n lor. 

3 5715 following publication Oct. o, 1933 . Renews ur.eer 
P 263703, Get. 7, I960, by Ldith Pasztory Far.o.-.^ as 
v/idov; and Peter Bartok and Bela Barto.<, as cmlu**... 

SPR1XG. Old Hungarian poem. (Uinthrcp 3p££*\s 
edition). (K. 153-52) ^Lev:patterarrangemento, 
c c p cco^xr.icci v*ioh ^r.rxisn o* c;.*~ w **j{ 

Fancy .,usr. : A' or .*65630, following publication 


»io; 

r.usic 


. *■ '1 
1 / ^ V.% • 


(Lor.cl o;») ) 

March 20, 19A2. 


chorus c 


:iOlu uu. 


For 3-part female 
in r li sh 


Volk si led, dcu- 


SPRIM0. Music oy 

c c; : o' d Hungarian coon, 

> . i,/ • W • • • • | V/ .-.»%»• t » * 

* ^ * *• r _ - r. i 

by Fancy usn. 

li'ir.r-' v-nc-un- von _.rnse . ,• ■ ,_, 

luoi w.. -• ~ . t' e Tame of Rav.’/.cs a 

ru-Xi. . r ’h.i.ii f'nlin’.nn;: cuoilC 


Son (London) Ltd., u 
Kay 20, 1955. 


un.xiay, J V, \ 

nst Roth. t n.p 0 Scorc ‘ (7 xj./x 

‘ tered in the'name ci ».aw/. 

cr. 0-35AAA, following publication 


;scr 
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Rosen, Seton Sarbin 


T3H 3 ASY ?3SC3S: 'or piano, by_Bcla fartok ; _cdi*ed^ 

rSr.e of Leeds r.usic Cor?., unaor L puo o.,^, , 

nub? ication Feb. 14, 1930. Copyrign,, is cxui.....J o.. . 

foreword, editing and special an..o„a„ions. 

opn c*\vo eo'-'C^RTO by Bela Panto!-.. P*^c- j •yi 1 '*' n y 
3LU . i.v.'o By , v f or . i-993 , following 

n?"e of Boosey cc hav/ios, -^c. , U,A * 1 '* *' * T 

■publicities Feb. 13, 19W. »ni*ture score. 

3RD PI ABO CCrCBETC;" by 3ela 3 artek, ^reduction for ^tv.o 

pianos, four hands by F.atyas Seioer. f or 7 58 OO, • 

name of Kawbes Sen, U?..aon), hjx. , £ - is c i tV T. c d 

follov/ins publication Juiv.lS, -947. Copyrig.,. 
on arrangement. Score: p..ar.o 1-4. 

3 BUM.’XqUY POUP. LS PIAHO. Par.Bela B“rVok. Op. 8 
Restored in the name of Lousavox^yi^^nc. 4 y. ~ 

K 303699, following publication ^c*. x->, l,x. 


renewal found. 


0-7134, following public 


t>ubj.icat ion yc. y, x ,v ^. y-, vnt i 

Sept. 6 , 195 o, by Peter Parcel, as c. 4 ~d. 


Oct. 9 , 1930 . Her. cv;ed ur.c 
by Peter Parte!:, as cmia. 
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j UNITED STATES DISTRICT COiiftT 
SOUTHERN DISTRICT OP NEW YORK 


PETER BARTOX, 


plaintiff# 


-against- 


STETX.NENT PURflUAKT 
TO RUBE 9(g) OP 
«;te or: Pi n"? 

73 civ. '.570 (?. .0.) 


DOOSEY a IBiWJKS INC. and 
BENJAMIN SUCNONM, as Trustee 
of the Estate oi Bela Bartok, 


Defendants. 


Plaintiff, Peter Bartok, pursuant to Rule 9(g) of the 
General Rules of this Court, submits the following statement of 
material facts as to which plaintiff contends there is no 

genuine issue to he tried: 

1. plaintiff is a natural horn con of the composer 

Bela Bartok. (Admitted, Rooney u Hawkos Answer; Suchoff 


Answer). 


2. Bela Bartok, during his lifetime, was a citizen of 


Hungary and one of the world's foremost composers of musical 
compositions.. (Admitted, Bcocey ft Hawken ’newer; Suchoff 
Answer). 

3. Defendant BoOeny u Hawkes, Inc. is a Hew Yoik 
corporation, which maintains its principal place of business 
at 30 West 57th Street, New York, N.Y., and, r.t all times 
relevant herein, engaged in the business of publishing musical 
compositions. (Admitted, Bnor.ey 6 Hawke- Answer» Suchoff 
Answer). 


r 
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4. Defendant Denjnmin Suchoff in presently Trustee 
of tlie Estate of Jieln Dartok. (Admitted, Boosey A Hawses 
Answer; suchoff Answer). 

5. On Kerch 20, 1974, the original U.3. copyright 
term for Dertok's "COL'CERTO LOR ORCHESTRA" (hereinafter the 
•’Concerto") will expire. (Admitted, liooney A Hawker, Answer; 
Suchoff Answer) . 

6. On Kerch 21, 1973, plaintiff filed an application 
with the copyright Office to claim the renewal copyright in the 

! Concerto in his capacity as "child of the author . (Admitted, 

j Hoosey A Hevkes Answer; See Exh. 1 to Dart ok Affid. dated 
j 

I April 29, 1974). 

7 . cn March 22, 1973, defendant Door.ey A Hawkes, 

I inc. filed an adverse claim with the Copyright (,tii.ee to secure 
the renewal copyright in the Concerto in it3 own name ns the 
"proprietor of a posthumous work". (Admitted, Eooney & Hawkes 
Answer; See Exh. 2 to Dartok Affid. dated April 29, 1974). 

8. The Copyright Office has accepted both applications 
pending a judicial determination of the rights of the respective 
parties (Admitted, Doo3cy A Hawkes Answer, paragraph FIRST), 

and has adviced plaintiff that all administrative remedies for 
resolution of this conflict have been exhausted. (See Exh. 3 
to Dartok Affid. dated April 29, 1974). 

9. On Kay 25, 1939, Bela Dartok entered into an 
agreement with Booccy A Hawkes* Ltd., the parent company of the 
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defendant in thi3 action, which granted hoesoy & Il&wkcn, Ltd., 

or one of it:; wholly-owned subsidiaries, the exclusive right 

to publish the works of Del a Bartok which were then ready for 

puljlication or which would be completed during the contractual 

period, subject to the payment of royalties. The agreement 

I 

j further provided that the publisher was to commence production 
of an edition for publication not Inter than two month 3 after 
I receipt of a submitted manuscript and that publication wna 
J to be completed within four month 3 thereafter, barring cir- 
cumotances beyond the publisher 1 3 control. (Admitted, Eoosey 
s< Kciwkon Answer; Suchoff Answer; See Exh. 3 to Bartck Affid. 
dated April 20, 1974). 

10. On October 8, 1913, Bela Bartok completed composi¬ 
tion of the Concerto (Admitted, Eoosey & llavkos Answer; suchoff 
Answer; See Exh. 5 to Bartok Affid. dated April 29, 1974), a 
work commissioned earlier in that year by The Kousaevitsky Music 
Foundation,- Inc. See F.xh. 6 to Bartok Affid. dated April 29, 
1974). 

11. On November 25, 1943, pursuant to hi3 obligations 
under the terra of the 1939 Agreement, referred to in paragraph 
9 hereof, Bela Bortox executed an assignment to Hawkes & Son, 

j Ltd., a wholly-owned subsidiary of Boooey & Hawkca, ltd., of 
all his ownership rights in the Concerto. (Admitted, Booacy & 
hawkes Answer; Suchoff Answer; See Exh. 7 to Bartok Affid. 
dated April 29, 1974). 



- 3 - 
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12. On or before December 27, 1943, Bela Dnrtok 
submitted to defendant Dooscy c, Ilavkcs, Inc. a corrected nanu- 

ccript cf the concerto. (sec Exh. 0 to Bartok Affid. dated 
April 20, 1074). 

13. m November, .'.044, Bols Bartok travelled to 
Boston. Massachusetts to attend personally 'the rehearsals and 
the December 1, 1944 premiere performance of the Concerto by 
the boston Symphony Orchestra at Symphony Hall. (Admitted, 

Boorey a Hawken Answer; See Exh. 10 to Dnrtok Affid. dated 
April 29, 1974). 

14. The Concerto was performed as scheduled on 
December 1, 1944 (Admitted, Boosey & Hawkos Answer; Limited 

| Aomir.rion, Suchoff Answer, paragraph 5; See Exh. 9 to Bartok 

I Mfid * dated *P ril 29. 1974) and was reviewed in the December 
2, 1044 editions of the Boston Herald and the Boston Daily 
Glooa. (Admitted, Dooccy & Hawkes Answer; Suchoff Answer; 

See Exh. 10 to Bartok Affid. dated April 29, 1974). 

15. At the conclusion of the December 1, 1944 perniere 
performance, Bela Bartok was escorted to the ctage to receive 
toe public's acclaim. (See Dostcn Daily Glove review of 

December 2, 1944, annexed as Exh. 10 to Bartok Affid. dated 
April 29, 1974). 

16. The Boston Symphony Orchestra repeated its public 
performance of the Concerto in boston, Massachusetts on Decem¬ 
ber 2. 29 and 30 of that same year, only the first of which was 
personally attended by -.he composer. (Admitted, Boosey u Hawkes 
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Answer, Suchoff Answer; See Exhs. 11 and 12 to Bartok Aft id. 
dated April 29, 1974). 

17. The Boston Symphony Orchestra'a December 30, 

1944 performance of the Concerto w;tr, broadcast 3ivo on WHDH 
radio in Boston and cn V. T JZ radio in How York. (Admitted, 

Eoosey o lkivkes Answer; See F.xha. 13 ond 14 to Portok Affid. 
dated April 29, 1974). 

10. On January 10 and 13, 1945, The Boston Symphony 
Orchestra gave its cebut performances of the Concerto at 
Carnegie Hall in How York. (Admitted, Eoosey & Hawkes Answer; 
Limited Admission, Suchoff Answer, paragraph 5; See Exh. 31 to 
I Bartok Affid. dated April 29, 1974). 

19. Bela Bartok attended the January 10 and 13, 1945 


performances at Carnegie Ilail (Admitted, Eoosey 6 hav/kos Answer; 
Limited Admission, Suchoff Answer), and on both occasions 
personally acknowledged the public's tribute. (See Exhs. IS 
and 16 to Bartck Affid —dated April 29, 1974). 

20. The Boston Symphony Orchestra's January 10 and 
12, 1945 performances of the Concerto at Carnegie Hall were re¬ 
viewed in the January 11 end 14, 1945 editions of The New York 
Times. (Admitted, Poosey (. Hawkes Answer; Limited Admission, 
Suchoff Answer, paragraph 5; Sec Exhs. 15 and 16 to Bartok 
Affid. dated April 29, 1974). 

21. Following completion of the Concerto, Bela Bartok 
composed his "Sonata for Solo Violin" (completed March 14, 1944), 
a song titled "The Husband's Grief" (completed February, 1945), 




(finished at the 
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lii 3 "Concerto I.’o. 3 for Piano and Orchestra" 
tine of his death, except for the orchestration of the last 17 
measures), and his "Viola Concerto" (unfinished, except for the 
complete sketches), only the last of v.'hich was originally re¬ 
gistered by Bcosey A Hawkes as a "posthunoun" work. (See 
Bartol; Affid., paragraph 16, dated April 29, 1074). 

22. On September 26, 1945, Bela Cartel: died. (Ad¬ 
mitted, Eoosey & Hawkes Answer; Suchoff Answer). 

23. On March 20, 1946, Eoosey & Hawkca issued the 
first edition of the Concerto's printed score with statutory 
copyright notice. (Admitted, Eoosc-y f* Hawkes Answer; Suchoff 
Answer). 


Latcds Hew York , Hr.w York 
April 20, 1974 

Respectfully buomitted, 

ORENSTEIN, ARROW, SILVERMAN S, 
PARCH1T, P.C. 

Attorneys for Plaintiff 
1370 Avenue of the Americas 
Now York, New York 10019 



PETER A. HERBERT 

Of Counsel 
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staffs district court 
couxisiu district of km 


rniT.R DART OF, 


Plaintiff, 


-against- 


HOOSEY t R.V.’Fl0 IRC. 

c • "OFF, ec Irustsc 

of the Estate of £cla Bartok, 


Dofeniants. 


cr.ors- ! ' 07 io:i of ! 

jy r "’ O'.EV, BOOSIA! £■ | 

IWj^CjNC.- j 

73 Civ. '.570 (R.O.) i 


rLEASE TAFS NOTICE that the defendant, BCOSFA' & «M«ES 

.. , i r, a 0 c riv'il Procedure, 
. v „i „ of the Federal Rales o. e-vtj. 

IFC., pursuant to hole jo OL 

wUl croda-covo tl.U Court on the htarlns of flnlr.tlff•» «tlo, 

foe ™ judyr-ent, on thd «T «< -*• 1W. M- «• 

Bichard 0«». in Boon United Staten Courthcenc. rdoy 

Square, Ho. York. «ow York, at 3.15 or .0 —• tl-toaftor 

i „ counsel cay b. hoard, for an order «.«tlx —«» l— 1 * 

I ln abovo entitled action in favor of tho defendant, B003BY . 

I Harness ISC.. .. prayed for in lta -newer, and for ouch other 

rollo f as this Court way deen just and proper. 

i 

. Dated: New York, New York, 
jj Kay 1, 1574. 

. Yours, etc., 

PISliUEIN i OKCM 
Attorneys for Defendant, 
lj^os^y 6 llawkea Inc. 

CP9 Fifth Avenue 
New York, New Yoj.a 10017 
PL 2-37i0 

Ey 't&W _r- 

tuxue11 Okun - 0i Counsol 

T0j ORFNSTri*., ARROW, 

l| SII.VS-'VV N *■ PAF-F. R, F.C. 

I It'ori.r* -- ,r r ' 

1370 Avenue of t.»c ,V ericas 

Now York, N.Y. 10019 

| TZiZP'Zi SMS iSSfc 

7 ,; ’ .*••- 

New Yor<» N.v. 10022 
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UNITED STAGES DISTRICT COURT 

i southern district o? niv.i vo: /. 


;! PETER BARTOK, 


-against- 


riaintiff, 


■I BOO"'EY & HAWXE5 IRC. and 
. BENJAMIN EUCiiOFF, as Trustee 
of the Estate of Bela Bartok, 

Defendants. 


AFFIDAVIT IN SUPPORT OF 

uoosr.Y 6 >rv;..:s‘ cross- 
motion FOP. SUM.'ARY 
jupr.B ;:t ._ 

73 Civ. 4 570 (n.o.) 


state or in::/ york ) 

COUNTY Or’ NIT*/ YORK ) S3 « 


V/. STUART POPE, being duly sworn, deposes and cay us j 

I ars the Vice-President of the defendant, BOOSBY i 
BAWKKS INC. 

Thi3 affidavit ic submitted in support of BOOSEY & 

IIAV.’KBS 1 cross-notion for summary judgment, and in connection with 
plaintiff's motion for summary judgment. 

The plaintiff, PBTRH BARTOK, is tho son of Bela Bartok, 
the composer. Bela Bartok died on September 2t>, 1943 . At tho 
time of his death, he wa3 survived by his widow, Edith Pasztory 
Bartok, hie son Bela Bartok, and his son Peter Bartok, tho 
plaintiff heroin, all of whon aro now living. 

Prior to his death, Bela Bartok compose*.1 c musical work 
entitled "CONCERTO FOR ORCHESTRA*. BOOB BY t HAWTvLS, ns publisher, 
acquired all of the rights In tube said musical work, including 
the U.S. renewal copyright, under an agreement «nd an assignment 
executed by tho decedent on Miy 25, 1939 * • ’ her 25, 190. 

respectively. (Lxs. 4 and 7 annexed to 1 niutlff's aiiidavlt.) 
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The musical work vis published by llavken £ Son (London) 
Ltd. of London, I-OOSRY 6 HAWKS’ affiliate, on March 20, 1545, 
with a proper notice of copyright. At the time of such publica¬ 
tion, the composer, Bela liar to k, was deceased. A certificate of 
copyright registration, Class E For. No. 12U1, was duly issued 
on April 1C, 19 16 to llawkos i, Son, reciting the fact that the 
composer was deceased. A copy of said certificate is annexed 
hereto as EXHIBIT I. 

A certificate of registration of a claim to renewal 
copyright with respect to said musical work, lias beon duly issued 
to E003KY 6 HAViHES 1 affiliate, as proprietor of copyright in a 
posthumous work. (Ex. 2 annexed to Plaintiff's affidavit.) 

A posthumous work is defined by tiio Copyrig.it Office 
as a "work first published and copyrighted after the death of the 
author". (Eco Paragraph El. under "WHO MAY CLAIM UH N.XWAL r , 
which appears on tho back of the renewal certificate.) 

The plaintiff admits that prior to the commencement of 
this action, he assigned to B005EY t HY.IXSS INC. his rights in 
the U.S. renewal tern of copyright in the musical work "CONCH. 1 TO 
FOR ORCHESTRA", subject to the payment of royalties to thoso who 
are legally entitled thereto. 

Tho defendant, SUCHOFF, admits that prior to tho 
commencement of this action, Victor Eator and wulius G. Enron, 
as Exocutor 3 under the La3t Wil) and Testament of Bala lsartok. 
Deceased (tiiu predecessors in interest of defendant, Btvl.O. F, 
as Trustee) ar tgnod to BOOSr.Y » 1IAWKES INC. all their rights, 
if any, in the United States renewal tern of copyright in the 
said musical work, subject to the payment of royalties to thoea 
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who art! legally cntitlr i thereto. 

Vho oaid asaionnr.nto cf the renewal tern are contained 
in one agreement, dated January 1, 13i9, nigned hy the plaintiff, | 
tJ:e Executors and the deceased composer's widow, and provides 
for the payment of royalties by Cooney t. llavkes Inc. to those 
-dio are legally entitled thereto. These royalties are identical, 
whether they aro payable to the plaintiff, his rother and 
brother in equal oharos, or to the defendant, SL'Cl'O.-i', as 
! Truateo. 

The plaintiff in this action asserts the claim that 
the oaid musical work is not a posthumous work and that, there¬ 
fore, ho, as a surviving ton of the composer, it -ntr-led t.o t •••■* 
i united Status renewal. In furthcronco thereof:, plaintiff filed 
1 with the Copyright Office an application to register his claim 
to the renewal copyright* 

% 

The defendant, EUCHOFF, assorts the claim that said 
musical work is a posthumous work and that na a posthumous work, 

| BCOSEY & IIAWFX3 is the proprietor thereof subject to the payment 
| of royalties to tho Trustee, as successor in interest to the 
Executors, pursuant to the 1939 agreement L_tween the deceased 

; composer and D003EY fc HAV7KL.S. 

Whether or not the said musical work be a posthumous 
work, tho United States copyright has been renewed by virtue 
• of the filing of tho applications for renewal by B003CY t HAWKES 

, and by the plaintiff. 

Whether or not tho oaid nurical work be a po3tl.unou3 
! work, tho defendant, BOOSKY l BAWKE3, in the owner of tho 
: United Stut:s renewal term of copyright of uie mid musical vorx 

! by reason of the assignments referred to »iU>vo. 








* 


J 


BOOSEY u KANKES' obligation pursuant to the agreement j 
under which it acquired plaintiff's Interest in t.io renewal 
copyright ana the Estate's interest in the renewal copyright, 
is to pay the royalties earned by the said musical work in the 
United States, during the United Staten renewal tern of copyright j 
which .care into being on Parch 20, 1974, to those who taro legally | 
entitled to receive t.ho sane. B033EY i HA'./XT will pay such 
royalties to too defendant, SUCHQFF, as Trustee, if this Court 
declares sail musical work to be a posthumous work. If, on the 
other hand, this Court declares said musical work not to be a 
posthumous work, BOOSEY (. HAWKES will pay such royalties to the 
widow, Edith Pasatory Dartok, the plaintiff, Peter Bartok, and 
the other son, Bala Bartok, in equal shares. The defendant, 
BOOSEY^f. I1.M1KES, has pleaded a counterclaim against the plaintiff 
and a cross-elain against the defendant, SUCHOFE, requesting a 
declaratory judgment in accordance with the foregoing. 

BOOSEY & UAW3U3S is submitting, simultaneously herewith, 
a Memorandum, of Law prepared by it3 attorneys, in which it ta/.es 
j the position that the musical work "CONCERTO FOP. ORCHESTRA 13 
| a posthumous work. 

Plaintiff has submitted with his affidavit, a copy of 
i a le'.ccr dated December 27, 1943 from Bela Bartok (Ex. 8). Via 
Buhnit herewith a copy of a letter Bent to Bela P.artok by 
Mr. Hawkea of Boosey fc Kawkc9, Limited dated I'ay 23, 194 j 
j (EXi'IBIT II). It appears from tho third paragraph of thi3 
| letter, that an of May 23, 1945 pioofa for the musical work 

"CONCERTO FOR ORCHESTRA" had boon sent from England to Lela Bartok 
in tho United States; that these proofs were auhlect to correction 








! 
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.1 

• by tho composer; an 1 that rovir* 0. piooto inccr,•orating t ic 

. t 

!composer 1 s correctiona would have to bo suUwittoa to tna 
; icomooscr before tho work could bo printed. Sola Par ~o,. clod 
:six months later. 

T ,\o "COtfCKRTO TOP. ORCHESTRA" in a serious work cf 
•great importance and complexity. Or. the argument o£ tain notion 
an engraved printed copy of the work as publish'. . will bo 3Ub- 

• ( 

nr.ittod to the Court. It consists of 147 pages and ta^c-j 33 

i 

minutes to perform. 

Plaintiff/ in Paragraph 16 of hi i affidavit, refers 
to other musical works composed by kola iiartok. 1'nef.o v.orxfi 

t 1 

•'(except "The Husband's Grief- waich has not boon published or 
copyrighted) were copyrighted in the nama of UOOokf i lb..’.v,3, 
LIMITED, cr its affiliate/ in tho same Manner as the CC..C*.; 10 
, ron ORCiiES?RA". In other words, where the publication and copy¬ 
right took place after the death of the deceased composer, tdie 
copyright registration stated the date cf publication and the 

!fact that tho composer was deceased, as was done in the copyright 

' | 

j registration of the "COl'CilRTO FOR ORCHESTRA • 

Tno defendant, DOOSEY & HAI'KCS INC., respocttully 
j roquo 3 ts suiiasiary judgment in its favor on its counterclaim and 
iicroau-claim for tho relief dc.iandcd in its answer. 


■Sworn to before ne thia 


: Jth day of May, 197-1. 


°T‘ •■ ** 

«*“: : v ,.7iw 

'-•• ; , . . W 


W. STUART ’’OPE 






’ -\ 


EXHIB IT I, Annex ed t o Foregoing Affidavit. 


CL-AS3 E for. No. 1281 

COPYRIGHT office 

OF THE UNITED STATES OF AMERICA 
THE LIBRARY OF CONGRESS :: WASHINGTON 
CERTIFICATE CF COPYRIGHT REGISTRATION 

This is to errtify, in conformity with section 55 of the Act to Amend and Consolidate the 
Acts respecting Copyrignt, approved March 4, 1909, a. amended by the Ac. approved 
M.otcli 2 1913. thot of the musical composition , 

named herein, by o citizen or subject of a foreign state or nation, ONf. complete copy o ..e 
best edition, published in c foreign county, has been deposited tr.this C.r.ce unact the pro¬ 
visions of the Act of WC9, as amended by Act approved McrA S8. 1914, andi tbo 
registration of a claim to copyt.snt for tnc first tern of twenty-ergnt years tor said woik has 
been duly mode in the name of 
H:tv.':.fls i-: Son (London) Ltd., 

295 Kogciit St., 

London, W.l, England 

Title: concerto for Orchestra. Full score. 

Music by Bela Bartel;, of Hungary. Deceased. 




Dale of publication Mar. 20, 1946 


Copy received Apr. 10, 1946 


Published by Hawkea L Son (London) Ltd., at London. 


F a. . - /J, I tJa 

MtfUlwr cf C./»rV*»« 




Exiiimi 


\ 


i 
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EXHIBI T II, A nn exed to Fore going Affi davit 


Copy sent to H.II, 


May 23rd., 1945, 


Mr. Bela Bart ok 


Dear Bartok, 

jJ It seems that I have owed you-t letter for some 

considerable time and the present occasion is a propitious one 
to write you for several reasons:- 

gfj First of all to tell you of the great relief we feel 

here at the end of the War in Europe and secondly to congratulate 
you o i your election to the now Hung, riau I r.rlisr . nf, whicn iian.j 
has written me about. He: also advises tin." : you are !i ( 'ly to 
return to )'urone at an early date• I want you to know thr.i j .t r 
can help you in this,] 1 on y too ! 1 

hope that you will manage to pass via London on your wap,tor 1 
cun sure that a nnmbpr of your friends and admirers here would be 
more than happy to see you. 

JJ By now the proofs of the CONCERTO FOR ORCHESTRA and the 

CONCERTO FOR VIOLIN have been through your hands. I hope you 
are satisfied with them: both were,of course,very difficult jobs 
to do under existing circumstances. We made the very best effort 
we could to avoid too many errors: it would seem that ve should 
have to get you revised proofs before printing can go forward. 

On the other hand,of course,if you feel we are competent enough 
to correct your music markings here,there would be a saving of 
very considerable time. VJe may be printing both works here in 
a small edition to start with. I say this because I feel so 
certain that the Scores of these major compositions of yours 
should be available at the first opportunity on the Continent, 
as well as in U.S. and Great. Britain. I have deliberately withheld 
any performances of the "Concerto for Orchestra ' in tiii:- country 
ov/ing to the orchestral conditions being ur.r -nitrous but I m now 
negotiating with the D.B.C. Symphony Orchestra and Sar Adrian 


I 


* 


V 
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Mr . Bela Iiart.pl; 


May 23rd,, 1945. 


Boult for a performance; this Winter. The pity of it is that 
we only have one Concert Hall in London at the moment,vis:- 
the Albert Hall and the results obtained for works of the 
calibre of the Concerto are small and poor. This situation may 
alter in the next few months but 1 am sure that you wil] agree 
that I an acting in your best interest in not allowing a poor 
performance to take place. 


JIJ Regarding the VIOLIN CONCERTO,I am happy to tel.l you 

that 4 performances have been arranged with the Liverpool 
Philharmonic Orchestra under Dr. Malcolm Sargent in October and 
November (2 Liverpool 2 Manchester) with Max Postal as Soloist. 
He is a first class performer ana one of the best Violinists and 
Viol ui Teacher c - have in l-nxs country . Vm.rc is ji nt a 
likelihood that Yehudi Menuhin,’ 'to is hero rrw.may give the work 
in the next week or so but his public appearances are uncertain. 


How progresses my SEVENTH STRING QUARTET? I am sure 
that you will be interested to hear that I am arranging for Six 
Chamber Music Concerts in October and November this year an the 
Wigmore hall,which are to be based on your existing Six £<-.ring 
Quartets. I felt it desirable that the whole of your Stri-.g 
Quartet composition should be given in a complete Cycle like 
this. The rest of the Programmes will be built around these 
Quartets,one of the six Quartets being the highlight of each of 
the Six Concerts. I hope to send you further details of this 
little ’Festival' in due course. 

IJ ! expect to return to America towards the end of September 
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M r. Bela D art ok >5 ay 2 3 rd ., 194 J . 

and I hope you will still be there. Matters regarding 

travel should then be much easier and I shell look forward once 

again to greeting you and Mrs. Bartok. 

With Best Wishes, 

Believe me to be, 

Youj:s very sincerely. 


tRe-typed] 


I 
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UNITED STArr.S DISTRICT COVOT 

iso r -Titnixi; o? \o.'*> 


-:< 


PETER BARIOK, 


Plaintiff, 


-again:, t- 

POOS?:? 6 KAVRSS IRC. and 
: srchorr, an Trustoe 

, of tho Estate or Bela Bartok, 

I 

Dof enclants. 


st.\te:irwt pur.cuA'.JT to 
H’JIX 9 ( >) or THE 
C£rV±'/:>_™£;\ _ 

73 Civ. 4070 (K.O.) 


I 

-x 


I 

i! 


i» 

!l 


-no defendant, BOOSCY 1 HnURES INC.. pursuant to 
uulo Ml) of tho central of this Coart, submits the CoUo.~ 

!„ statereat of rate,rial facts as to which it contend, there is 

no genuine issue to bo tried: 

1. Prior to the conr.on cement of this action, plaintiff, 

PITCH D.hRTOK, assigned to defendant, BOOSSY S »«! ICC., all 
his right, title and interest, if any, in and to the United 
States renewal tern, of copyright in tho easiest work -CONCERTO 
FOR oRCilCSTRA" composed by Cola Bartok. subject to the payment 
by BOOSCY B I1AMXES INC. of royalties to those who may bo legally 
entitled thereto. (Par. EICBII. of defendant, COOCEY a INC. 

answer, and Par. 1 of plaintiffs reply to the counterclaim of 

tho defendant., BOOBEY & HW.’KES XKC.) 

2. Prior to tho cor•nencenont of tkia action, Victor 

Bator and Julia. G. Baron, an Bxocutoro under the ba.t Will and 

Testament of cola Bartok. deceased, tho processor, in interest 

of defendant, BEM’dUH SUCIIOTP, as Trustee of the R ° f 

Bela Bartok, assigned to defendant, MOW* 1 »"*•* JhC.. ail 

their right, title and interest, if nay. i" «nd t° the United 
states renewal tom of copyright in the musical work, 










'CONCERTO FOR ORCHESTRA", conpo sad by Bela Bartok, subject to tho 


payment by ECOSEY t> KAUKKS INC. of royalties to those who may 
bo legally on tit I ml thereto. (l’ar. N Ill'll! of dofendunt, 


BOOSEY & HAWK.ES’ answer, and tho failure of tho defendant, 


BENJAMIN SUCNOFP, as Trustee, to answer tho cross-claim against 


him asserted by tho defendant, EOOHEY t> I1AUKE3 INC.) 


Tho defendant, BOOSEY & !LWKED INC., denies that thora 


i 3 no genuine issue as to the facts not forth in Paragraph 21 
of plaintiff ’3 statement pursuant to Rulo 9(g) of tho Cenaral 


Rules. 


Dateds Hew York, New York, 
May 1, 1574. 


Pm apt; cl fully s ubnit ted, 


FISIsBEIN f. OKUN 
Attorneys for Defendant, 
Rooney <. llawkua Inc. 
C09 Fifth Avenue 
New York, Now York 10017 
PL 2-3770 




</A lx 


Maxwell O/.un - Or Co unse 






~y w* : t 
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UHITED r. TATI'S DISTRICT COVET 
SOUTilEWI DISTRICT OP MEW YORK 


PETER BARTOK, 

Plaintiff 

-acainst- 

B003EY t E.V..T.E3, IRC. and 
DSHJA.”!*: SVC1S37F, as Trustee 
of the Estate Ci’ Bela Barton, 

Defendants. 


CROSS-!‘OTTO:I OP DEFERDART, 

behjaiji:; suchoff as trogte:: 

OF THE V. STATE OP BELA EARVOR 


73 Civ. ^i»70 (R.O.) 


SIRS : 

PLEASE TAKE l.'CTICE that the defendant, Benjamin Guchoff 
at Trustee of the Estate of Bela BartOk, pursuant to Rule of 
tl )0 Federal Rules of Civil Procedure will oross-nove thin Court on 
the hear ins of plaintiff's motion for summary Jud client on the l^th 
day of June 197 h before the lion. Rieha.d Owen, Room 905, United 
States C'ourthouae, Foley Square, Row York, Uew York at 2:15 in the 
afternoon, or an soon thereafter an counsel can to heard, lor an 
order Granting sure ary Judcmint in the above entitled action in 
favor of tho defendant BcnJarin Suchoff, ns Trustee of the 3.state cf 
Bela Bartok, an prayed for in his answer and for cuch other, further 
and different relief aa this Court nay deem Just and proper. 


Dated: Row York, Row York 
Kay 22, j.37’1 


Y’ours etc., 

DOLE TOPPER ROSS ROLF f< JCHF.S 
Attorneys for Defendant, 

Benjamin Suchoff, Trustee 


By:. 


TO: 


SPlhu..rr. ‘TRAlT^'of counuel 


ORSRSTEIR, /.EEC'..', SILVER'.'.All l« PARCHES, I *C. 
Attorneys for Pialntirf 
1370 Avenue or the Americas 
Mevi York., ilcv; York 10019 

picnn::r; 1 era, Knn«. , „ , _ 

Attor. for ii.'fendart, Booicy l llavikvtt, Im . 
A09 JTitn /.v :nv.' 

liC.i York, ...vi i or.c *011/ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT 01' RE'./ YORK 


PETER BARTOK, 

Plaintiff, 

AFFIDAVIT IR SUPPORT 0? 

cross-motici: or perja 

-against- SUCHOFF AS TRUSTEE d.'D _K 

OPPOSITICR TO PLAINTIFF'S 

BOOSEY & HAV.KSS , INC. and EOT I ON ■ _ 

BENJAMIN SUCHCFF, as Trustee 

of the Estate of Bela Bartok, Index ti 73 Civ. ^570(R.0.) 

Defendants. 


s'" ATE OF NSW YORK 
COUNTY OF NEW YORK 


SS. : 


SHIRLEY P. THAU, bcinr: duly sworn, deposes and 

ci y s • 

1. I am an attorney at lav: and a member ci - the 
firm of Wolf Popper Ross Wolf l Jor.es, the attorneys for de¬ 
fendant, Benjamin Suchcff, Successor Trustee under the ’..'ill of 
Bela Bartok, deceased. Dr. Suchoff v:as appointed Successor Trustee 
of the trust under Bela Bartok's '..'ill by the Surrogn'o's Court, 
New York County in 1963 following the death of his pre kcessor, 
Victor Bator in Do •ember, 19^7 * 

2. I r ke this affidavit in support of the cross¬ 
motion oT the defendant, Benjamin Suchoff, as Trustee, for summary 
Judgment ar.d in opposition to the plaintiff's motion for such 
relief. 

3. The composer Bela Bartok died at a New York 
hospital on September 2C, 19 r >• His Will was admitted to probate 
Jn the Surrogate's Court, New Yoi 1 County in January, 1? h 6. 
Attached hereto, made part hereof, and marked Exhibit "A” is 





and marked Exhibl 


a copy 
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of Bela Bartok's Will. 

"Concerto for Orchestra" was published with 
notice of copyright In March, 19**6. The Copyright Law (17 U.S.C. 

§2*0 grants the right of renewal of a posthur.ous work to the 
proprietor of the copyright. "Concerto for Orchestra" entered 
the 28th year of the original tern in March, 1973* Immediately 
thereafter defendant, Boosey £ Hawkes, Inc. on behalf of its 
affiliate, Hawkes & Son (London) Ltd., proprietor of the original 
copyright, applied for the renewal term as did also the plaintiff, 
Peter Bartok, claiming as "child of the author, Bela Bartck, deceased. 
Plaintiff is entitled to the renewal tern together with his nother, 
the decedent's widow, and his half brother, Bela Bartok. II only if 
"Concerto fo" Orchestra" despite the fact of publication and copy¬ 
right six months after the connoser's death is not "posthumous." 

5. Plaintiff stresses several factors unrelated to 
the date of publication and copyright and not referred to in the 
statute as reason for eliminating "Concerto for Orchestra" from the 
category of "posthumous work", among then that the work was given 
several concert performances and was broadcast on the radio prior 
to the composer's death. 

6. The composer was under exclusive contract with 
Boosey S Hawkes Limited (an affiliate of the defendant, Boosey 5. 
Hawkes, Inc.) at the tine of his death. A copy of that contract 

is attached as Exhibit to plaintiff's moving affidavit. Pursuant 
to that agreement the decedent assigned international rights, in¬ 
cluding the right to obtain copyright, to Hawkes & Son (London) 
Limited (another affiliate of the defendant publisher) subject to 
reservation of royalties. The composer's execution of the assign¬ 
ment is also relied upon by plaintiff to eliminate "Concerto for 
Orchestra" fren the"posthumous"category. 

?. 
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7 . The above facts are not disputed except that it Is 
the position of the defendant. Dr. Benjamin Suchoff, as Successor 
Trustee, that such facts are irrelevant to the determination whether 
"Concerto for Orchestra" is a posthumous work. It is well establish-: 
that public performance of a work such as a play or musical com. op¬ 
tion does not constitute publication under the Copyright Law. 

It does not destroy the common law copyright. Performance Is un¬ 
related to the right or procedure by which statutory copyright is 
obtained. 

8 . The composer's execution of the assignment to the 
publisher <?f the right to obtain copyright also is irrelevant to 
the determination whether a work is posthumous. It musi, be no.ci 
that the composer was under contract to the publisher to v.d.orn i.k * 


assignment was me de¬ 


fer a period of time w;.id* oxter :cd 


severs .l 


years beyond the date of his death (Exhibit U, Peter Bartofc's 
affidavit). Had the composer not executed the assignment r^ior to 
his death, it is unquestioned that h< Executors to whom he 
bequeathed his unpublished works (see Exhibit "A" par. 3) would 
have been required to execute the assignment. Thus execution of 

the assignment was a mere formality. 

9 . Plaintiff also argues that a publisher should no. 

be able to benefit from its wrongful act and claims that the 
publisher unreasonably delayed publication of "Concerto for Orcner.t.r 
This fact is disputed by the defendants who also differ .-..t,,) t.u 
plaintiff in arguing that the alleged delay by publisher is not re¬ 
levant. However, since materiality of the issue is for the 
Court’s determination, the actual facts will be set forth. 

10. Bela Bartok executed the assignment of Concerto 
Tor Orchestra" to the publisher In November, 19 J '3 (- c -e-e Exhibit 7, 
to plaintiff's moving affidavit). The publisher to whom the rir.-.t: 


3 . 










ilication 
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were assigned is an English company. The question o r 
therefore arose in the midst of World War II and du lng a period 
of extraordinary conditions In England. Delay in publication as 
a result of the conditions beyond the control of the publisher 
is expressly excused in the contract (See Exhibit t, plaintiff's 
moving affidavit, par. "(3)")- Some indication of publishing 
conditions in England then is conveyed in the letter from dooscy & 
Hawkes Ltd. to the composer, dated January 8, 19^3» a copy of which 
is herewith attached, made part hereof and marked Exhibit "3". 

11. Despite wartime problems the publisher apparently 
went forward with plans for the publication for "Concerto for 
Orchestra". The procedures prior to publication included the pre¬ 
paration of a lecible copy by a copyist of the very lone and com¬ 
plex manuscript, checking and correction of the copyist's version, 
the engraving of the work and the composer's revisions sr.d cor¬ 
rections prior to actual publication. Attached h reto.made part 
hereof and marked respectively Exhibits "C-l Ihrou-h C-5 are 
copies of letters exchanged between the composer and the publisher 
with respect to the preparation for publication. The last of these 
(Exhibit C-7) , dated June 13, 19^5, acknowledged receipt from 
the composer of ". . . the first two batches of corrected proofs 
of Concerto for Orchestra. . ." The Court’s attention also is 
drawn to the reference In the March 6 , 19*15 letter from Boocey 

L Hawkes Ltd. to the deceased composer (Exhibit C-b) to a "new 

ending" to the Concerto. 

12. Your deponent has reason to believe that Fiela Bart ok 
was still in process of correcting and revising the proofs for 'Con¬ 
certo for Orchestra" on the eve of his death. I was privileged eurlie. 

in the yea*', in the company of my client. Dr. Benjamin Ouchoff , to 


* 1 . 








/ 


have dinner with lie la Bartok II, the elder of the deceased 
composer's sons, and George Sandor, the internationally known 
pianist who had been a student oT the deceased co-poser. In the 
course of reminiscing Kr. Sandor told us that he had been visiting 
with Bela Bartok at the hospital the week of his death. !.r. .c.n!c. 
told us quite by chance that on the occasion of his last visit, the 
day before the composer died, the composer had pulled cj. par., c. 
the proofs for "Concerto for Orchestra" and told Mr. Sander that 
his illness was preventing hin from completing certain corrections. 
According to Kr. Sandor, the composer asked hin to make certain 
corrections and then to mail the manuscript to the publishers in 
London. Should these facts in the opinion of the Court be rcleva:.- 
to the issue to be determined, tie opportunity is requested to locate 
the present, whereabouts of Mr. George Sandor so that his affi ^vit 
concerning these facts can be obtained. 

13 . It thus appears from the correspondence attach'd 
as Exhibits C-l - C-9 that there was no deliberate delay by the 
publisher in the publication of "Concerto for Orchestra." In any 
case, plaintiff war. :ot a party to the publication agreement and 
was not a beneficiary thereof. Had there been any failure by 
the publisher to fulfill its obligations to the decedent, the 
rights with respect to such breach or default passe i to the de¬ 
cedent’s Executors and Trustees and not to the the plaintiff. 

1^. The Copyright Law concerns Itself with the 
statutory copyright vnich is to be obtained by publication of a 
work with notice of copyright. Neither the statute r.or the 
legislative history provides any Justification for believing thaw 
the. .legislature intended the word "posthumous" when used in the 
statute to refer to anything other than simply all works published 
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after the author's death. Hone of the distinctions attempted by 
the plaintiff Justifies departure from the accepted meaning so as 
to create further complexity in an already complex statute. Further¬ 
more, giving "posthumous" as used in the statute, its accreted 
meaning will fulfill the deceased composer's intentions as he 
expressed them in his Will - to give his widow for her life the 
benefit of all his compositions (with remainder to the plaintiff). 

WHEREFORE, deponent prays that the application of the 
defendant, Benjamin Suchoff, as Trustee, for summary Judgment, be 
granted and "Concerto for Orchestra" be declared a posthumous 
work of which an affiliate of the defendant, Booscy S Hawkcs, is 
the copyright proprietor and entitled to the renewal term,subject 
to the obligation to account to the co-defendant, Benjamin Suchoff, 
as Successor Trustee under the Will of Bela Bartok, for the royalties 
due with respect uo the exploitation of said work. 


Sworn to before me this 


2 9th day of Kay 



rill; 11 /'*’?,”* 

„ No 
0u*( *,c . r 
Cotnini>si 0/1 Up :,« 


i 


“SHliTlTfi? 


(utcL 

thXu" 
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EXHIBIT A. Annexed to Foregoing Affidavit 


FIRST: 


SECOND: 


THIRD: 


I, KET.A BARTOK . of the City, County and State of New York, 
being of sound and disposing mind and memory, and mindful 
of the uncertainties of life, do hereby publish and declare 
this to be my Last Will and Testament, hereby revoking all 
prior wills by me made. 

I hereby direct my executor hereinafter named, to pay all 
my just debts and funeral expenses as soon after my death 
as may be practicable. 

I hereby give, devise and bequeath all of my property o l 
whatsoever nature, real, personal or mixed, which may be 
situate in the Kingdom of Hungary or Germany or in any 
country which at the time of my death may be subject to 
the control of the German Government, to my eldest son 

Bela. 

I hereby give, devise and bequeath all of the rest, residue 
and remainder of my property, real, personal or mixed, 
wheresoever situate, to my executors hereinafter named, in 
trust, however, to invest and reinvest the same, and to 
collect the rents, issues, income and profits thereof, to 
my wife EDITH PASZTORY BARTOK, and upon her death to pay 
the principal of such trust fund to r,y son PETER. There 
shall be deemed included in this residuary bequest all of 
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my copyrights, all rights of renewal copyrights which I 
may now have or may hereafter acquire, and all rights 
in unpub]ished manuscripts. So long as the trust shall be 
in force my executors and trustees are specifically empowered 
to exercise any rights of renewal copyright which may arise 
with respect to any of my compositions under the laws of 
the United States of America. 

FOURTH: So long as the trust provided for in paragraph THIRD here¬ 

of remains in existence, the following provisions shall apply: 

(a) My trustees shall have full pover of sale with respect, to 
any real property which may at any time form a part of the 
trust estate. 

(b) The trustees shall have the right to invest in any 
form of investment regardless of whether the investment is 
of a type sanctioned by the laws of the fc tute of New "iorh 
for the investments of trustees and specifically are 
authorized to invest in common stocks and bonds of all kinds, 
secured and unsecured, second mortgages and interest in 

real property of whatever nature. 

(c) My trustees shall have the right to take any action 
with respect to investments which might be taken by the 


owner thereof. 








Without intending to limit the generality of the foregoing, 
my trustees are specifically authorized to take part in 
corporate proceedings of all kinds; to institute and defend 
class actions; to cause themselves to be elected to the 

board of directors and to any other office of any corporation, 

0 

the stock of which may form a part of the trust fund; to 
foreclose collateral security; to be purchasers at any such 
foreclosure; to administer the property thus acquiree, 
whether real or personal; to execute leases of any property 
which may form part of the trust fund, now or here . 1 L t c r, 
for any period of time regarded by my trustees as expedient: 
find regardless of limitations imposed by lav;. 

(d) The trustees shall not be required to amortize copyright 
or the premiums on securities purchased above par. 

(e) The trustees are expressly authorized to retain as part 
of the trust fund any and a]1 copyrights which may belong to 
me at the time of my death, whether at common law or by 
statute or treaty. My trustees shall be authorized to take 
any and all steps which may from time to time be required 

in order to protect such rights, including but not limited 
to prosecution or defense of actions arising out of alleged 
infringements of copyright, taking appropriate proceedings 
for the renewal thereof, instituting actions for th>‘ 
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of royalties, entering into license agreements to license 
or otherwise dispose of any such composition or copyright 
or rights therein upon such terms as the trustees deem 
appropriate at the time and in general, to do any and all 
acts with respect to musical or literary properties which 
I may own at the time of my death which I could uo i^ I 
were living. 


Til: 


I hereby nominate and appoint as executors of this my Last 
Will and Testament, and as trustees of the trust herein¬ 
before provided, my friends VIKTOR BATOR and JULIUS BARON. 
In the event either of the said persons should not be 
available, or should be disqualified from serving as 
executor or trustee, or should vacate either oilice, the 
other one of them may serve as sole executor or trustee. 
Any person serving as sole executor or sole trustee from 


time to time may appoint a co-executor or co-trustce to 
serve with him. In the event neither Viktor Bator 
nor Julius Baron shall be available to serve as executor or 
as trustee, they or the survivor of them shall have the right 
to nominate two persons deeir'-d by them or their survivor 
suitable to serve as executor trustee or both. If 
neither of them qualify as executor cr nr* trustee and they 
fail for whatever reason to nominate executors or trustees. 
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SIXTH: 


SEVENTH: 


ray wife, GITTA PASZTORY DARTOK shall have the right to 
name the executors or trustees or both. 

I nominate and appoint my wife as the guardian of my son, 
PETER, if he should be a minor at the time of my death. 

My executors and trustees and the guardian aforesaid shall 
not be required to give any bond or undertaking in order 
to qualify in any such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal 
this 

[Break in text] 

SIGNED, SEALED, PUBLISHED AND DECLARED, m _ 
the Borough of Manhattan, City ana County o: 
m cw York, as and for his Last Will and Vat.-a- 
ment, by 1 ho above named Testator, BELA BARTOK, 
in the presence of each of us, who at his in¬ 
quest and in his presence and in the presence 
of each other have hereunto set our names as 
witnesses this 23th day of March, in the year 
Nineteen Hundred and Forty-three. 


W. Julius Hollo 


Elsa IIollo_ 


residing at_141 E 66th 


New Yo rk, N .Y ■ 


residing at 141 E_ .88_ 


New York City 


Elea nor Lonhric h, Jj.NL residing at_^her nan Sc 7 - ■ H ^ > -- 

70th St & Dway, U.Y .C 


[ Re-typed ) 
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EXHIBIT B. Annexed to 


i \<> -«» . • r • • . h» 
+ v.*.: • .o-i --- 

. • ► »C ► •! vr,tr% 


« • * • •• • 

• • • 


sc 


rsa .erlo*, 
dl-il, Car.trlice Avenue, 


» >'» »«*H* e • ... 

mm t.« '••« .* »r 

MAN . • s. . 

Mr >.«• ■ • . »* 


‘V* s —••• ,> 

KVHWYTlIINt; IS Ml SIC. 


»«*•% • • • •: . *••••••■ 

► • I •• >• '»> 

»U>sh ■ ■■*'. *■ ••••* ■ • 

•. .*.1 . ■ • .V • 1 9 

TV’*x>»»Ct S- »*••••• » ys- S 

*.*• l|« »t«|M 


B . n~Bu 

/ 

thrinU 

ArtljinfB 


Jtr.ubry 

6tb., 

11(5, 


\ 


i ' ’• 


fy rear Ecrlok, 

. J I t.svc 1,33 t, letter fron "eirohelr.er uiv'.sli.f :„e ‘.let Ue bad the 

pluourt of r.eetlr.f you e t -t.it. t\* otter day nr.3 dlsrussiu^ tur.crous (cotter* 
li. c%,r.i,cctioa with your toodsolf. 

.j rlrst of ull,iet ce suy ho* pleased 1 was to Lear that toe re Is o 

livelihood thbt we e.uy to C.ie to your affairs fro - - the Artists joint 

of vl<< u.-.c« Of.bin. 7,is woulu feivo r.i (.rant pit blurt,for you know the 
interest 7 have in you e;,i l'ra. ktrtokonl t),e desire tiwayc to serve you to 
Cue r.exicu:. of our ability. 

.'J Heli.sbeiK.cr tello r.t tb*t you are still not yet fully recovered 

fro - , your Ir.ii .position tut that you feel E-ueb tetter. 1 hope tl.lt 
your aor. is v.ltl. you u.d t:.e worrit* of l c <f i.re It kind you,you will It- atia 
to n ttIt do-.:.-, once oedt u..i uooi. retain your f»ll health. 

• J bet r.s also t!,«.k you for your eo-apcratica rc..;eidir,: the re- 

p.bliettio:. of the works li. t'..e b'.rJl tiun. low ti.at we era able to exploit 
t.’.eso properly l.i the h’.j./.evlr.;; freed ourselves of foe A.l.'.r. c j: yl J eat loss, 

1 taint. \.t il.Ol to lj.c to ituke .^.*1 yrorito-ivt u.ovcu. C* rici.i)y !!el:..litit-cr 
uoj t:.o J itter well 1:. b_-.i eu.u Los ij.ntruutior.j f. ,.i. :*.t to tu t.l f.ut Jr. 
r.c ue.oot.ry to t et thrun work* into circ.lotion whore .* r p.s, ’.i. 5:, thio side, 

vf Cu..:ue,;t iu ,.ol so tiiy.for t*.e r. .Uiut'.onj o:. ye # ir, . 3l(.£,< to. >■-» 

n T( < if !: 1 * Vo 4.t>^ t«»c . Vi i*y Tt * j.. i"• *..o ctr Id 

• * ' •* ** wfiVt > llilxj **'f OmX ^ 

t-> Cvl, w v.i t i px to t'jt* * tJ * ".Vc f; j 


2 Xj Ufet to cl tti..1 ti nttcfi '.(x w l.t T u.. . # aUy 
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EXHIB TT C—1, Annexed to Forccoino Affidavi t 


• / 

Eurfi* 

Artljlnra 

J 5 H Bli 


Jul7 12th. 1544 


Vr. To!* Bnrtok ' ' : 

?2 Fork Avenue 

Sor.irxc la Vo, Vox YerV: . . 

Tour Vr. Fartokt 

JJ TF.stJc you ter your lel'or. I ti very ccrry Cent yoa 

l-eve co ruch tre-Ida rlth Enntlr.i. I sa Vccplr.y jer Jotter Jeru on file 


. JJ 


To: Cor.<'i , r* 3 for CycV.-'rtr !t ’ •’• : r r :i I f-or.t then .1 cr; v 


co y a-.do t/ Vur.-: ar..l 7'oiel' 


»• • Mr 


cf your c -I r.-vr : 


it yo-r rnr.aseri; f. t. 
vould da Co orrr-e.ir.f fr 
Thorciferv, I verier n,hither It vill Vj r.eces: ry /rr yea to 1.:.. ever 
the cr, / Lowers tho/ start cr.frnvlR’. Should this the cr.-r, plo.--o 

lot rvo Uv-o. I vlll th.onc.ihlo I.or.Jen not to proceed a .J vtl 1 j r.i yen 
a coy/ of tho seoro for you to look over voter, so vill than to 

tendon, I!o-_-.vor, it to-k this coy/ th.-es tenths to f.t there* I xuld 

ll-:o, if psssitlo, to avoid f-rt'. r d'lay 03 they jerr to hr. j cr. *ravsrs 
nvnilr.t lo rijp.t r.ot and tho r.i tun l ion r.i f ht to clrir.fi in .1 co./le of 
tenths. Tho/ vill, of cooraa, to:-l proofs hurt- refers the tr;.-d Is 
prir.tc ! oo you can correct thcro proofs and r.r.Vn oil tho necor-wry altorationa 
In Its* pjoefs. If 1 do not hoar frnn you 1 pnr.: o it vill tu nil ric-ht 
for then to eapravo fros tho photostat of your torrjccrlpt. 

Tours oir.coroly. 


H. W, r.cin. r .J» ir^j 


0Y.1T t ctr 










9 
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EXHIBIT C-3 , Annexod to Foregoing Affidavit 


I, nvi i, vj l*u*o • T H N . 
M«l. I®* 


4« 4» •*« •« I t*U •'•II*. 
»t •. » O** CM V 


lit *f Cl *.T n»»ll. 
10X00* . »" .1. 


MIIK(. I *V«tO *t# »'»•••. 

It C‘l • 


TTIC •MOXCi 

CHiMiKT J.1I4IMUT 



UlMYi 

Iommu New Yc*«« 


3 . ii * n b 

/ 

Tint lull 

^rrl'hti a 


*Xi(u limit,!!. S'. A- 

£ »o . - V. 

<3 47 WEST S3«t) STRECT 

Dt eerier 9th, 1944 


Vr. Fel& F.artok ; 

109 T.’ert 57th Street 
Kew York IP* Kew Jerk 

T-car Vr. Fsrtok: v 

)) I had a cable fror Icr.etrn indicating that your "Ccr.ctrto 

for Crchcotrv" MU be ertrsv'.-i early in January ana rrcofs -ay 
be expected here tcv;.rds tho end of that re-nth. 

jj tv; c "Violin Cor.ee: tc " Is already cfcraved a:.d -rc;.f‘ should 

U be T.lth vs either Jvri after C‘rlst-.»s ! -r very - -".y in the rew 
' year. 1 feel sure thus yea will tc :leased vith this -"-•■•--1 15 
ar.d I <ir. del 1 chtei thit both works t;.ve been ccrp.ettl re q.icu.... 

;j I trust- you r.nd hrc. Fartok are veil. I shall tc a»ay in 

Toronto r.ext week bat will be tack Just fc eCcrc Christs as when 1 
shall leak fon-erd to seeing you. 

. Yours very sincerely, 

/ • * • a 4 * P.alrh Ha*.V. A .5 / . * ■’/ 

/) * %itfr'r*r£-<*'**s. V-5v‘. * n.t'-'O , 

, , >• < _• / l 'S' ///. / •.f.J ! t ) r n 

'dJCi\A*‘+ S- Uk/ < "r > ~ . 


*) 


& ' i* ‘ 


j' 




, \ v ~,u'i s : hf^yAfr'^ **+»- 

J n ' • - C 

vr ... ■ --:eiv>. / i, / y ►. / 

*0 -Y/-— : Cr„J: A f'^n. I . ff . 

x'^ •> / . • «M- . O ' / v-- // f J ‘r, I', 1 C w 

■ s) IliOC tCss. 0<;i • t 

/ 7 .<f. ^-V/..: . '7 

. • • • • J 


... C.;' V.. .i-n.v; • 


C- •>> 


.... ... V -V -<*- 
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pvhthtt c-4. Annexed to roregoJjjgJl^ilg^. 


. ■ . -« »*••••* 
• • • * 'C* 




,,« •% *»« * - ,,<r 

, «» I*** 

M* »P»*cm 


iPtCOX •* 


’►.""•.a » 

»*e*«n 


IWstf n tvfciute 


*?» . «j 


*2\lusir 2'uMifillers 


fio '*J o t'l: , 

o »3" 

iirch lfcjl —5 


.8 . /i b JL 

JH-rrljiaVii 


t>w Vr<i.'sxtoVi • 

. , . » on you Vefore roxt “or.day 

>j i toic. tut j. bhould not tn. oo y 

: , w , : ,w« if. te» t,..t j ».d . ».t ,!«..»{: -*« 

0.1. fi. MV.d w 10 W1 y« >“* h *™ r h ’ ’* ,W ’ 

„ . «_..w t'-ee" next erceon. 

t j. C re ecilic tUt he vlU pUy tho Concerto > 

- .Ill 11 U. YOU .,.n C Oil,on- » - «*•* •""•* “ 

tl. Violin Concerto in ic.tcn root »o.6on .tut It" .lro.Oy fru ~' 

*lout t).o violc Concerto which he hope* to perfora the jo»r 

test wUhe. for * .p.*dy recovery >nd rc r .*rU J 


4 4 

H .Y;.)!elc*h/ir.er 


/} * 
( ‘i-- 


f 


\N ' 


.C.. l( 
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EXIIIEIT C - 5, Annexed to Foregoing Affidavit 

[Letterhead of Eoosey & Havvces, Inc.] 

March 2 [8], 1945 


Mr. Bela Bartok 

309 Jest 57th Street 

New York 19, Hew York 


Dear Mr. Bar to;: 

Jj X quote the following paragraph from a letter 

received today from Lont-on; 

■•At our last concert we performed the Sonata for Two 

Pianos and Percussion by Bnrtok, which had an outstan 

ing success. It was played this time by the young 

Australian pianist, Noel Newton Mood, and Ilona Labes. 

Thev repeated the piece again today in the National 

Gallery (lunch time concert) where it was very veil 

received by a rather conservative public. Anotner 

in a f Ller circle is tonight, in the _ 

... • .^ pi..u t ‘t'HirV vt have now til© nc^nv 

tn:Llhari:K>nj.c Ax v.n cis.o. 

team for the piece. Noel Newton Wood is very gooct 

indeed, and they are constantly improving. 1 would like 

j i u i ■‘•h’s piece ?«s a regular feature 
very much that ve me.i.uao J , 

in ou r programmes and do it again next ycu» . -c.xmpf 

you would tell Bartok about the performance, and mention 

the young pianist, who has now been invited to Australia 

for a season." 

ft In the same mail 1 received a letter from Mr. 

Stein dated March 14th in which he says that the readers proofs 
of the Concerto for Orchestra have now oeen dispatched. He 
sends in a small list of doubtful passages in the piece which I 
shall submit to you as soon as the prooi3 come in. 

jt X have furthermore had word from London that the 

proofs of the Children's Pieces have been dispatched and I vil 
show them to you once more before they are printed. 

ft T ca3 i f ..j the Ballot Theatre yesterday and have 

been assured that the production of the Concerto tor Orchestra 
is definitely planned for October at the I etropolitan Opera House 


HWHtSW 
[Re-typo, a] 


Sincerely yours, 

/s/ H. W. Ileinsheimer 
H. u. Heinsheimer 
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EXHIBIT C-6, .Minoxc: ! t.o rotctgoii.c; Affi davit 


I bi VlO »t **»••*•■ 
It, myt tiU Cf *1. 

p*V'- • •<** 


IOOK*. tuwtx. I*C. 

ti.iT *t• r n*o »»»ur, 

*.« W >LC* Ci»» 


»octiT » «•».*•« no. 

lOKUJM. W.l. • 


loom » n 

riilf w'l tvitOKiCI »!•* »•*•* <T, 
•fOklf 




ttWC^MO*-C- 

C*A»C*Ct |.| 14 |*|U 7 


eniMi 

roNttu nc« vwi« 


n“fr'T*^ cr ;fVY") */.'»/ ) 1 1 ^ jT^fci % ^ 

Xrrhiurfi 


^Husic publishers 


t\r(u ^Imh ,\\. i\. 

43-47 WEST 23KU SIPLET 


JIay 5th, 1?4S 


• i!r. jela carlo!: 

200 VTctt i' 1 *’. 5t * 

•• Y c 

,**••*• • 

Pair -r. 2*rt o>.: . • 

jj Th.v;k yci Ter your letter. I 43 very ?orry to hoar that yw 

j-j ;%..., ■»- 1 .jV nrc both ill ir.d if there Is ir.y t'lir-s I can do pleaao 
l»t V.-.rs. I hoj-^t you »112 take tlii offer 13 it 1? =:-a».ti very 
ci:;cc*-e ii.i -, ei. 

;j I ;t 2 r.er.dijyou by r.c'se/.^pr t!.» CM! irs pieces s r -cr your 

roucst rrd the rroof; of th? V2~i:2.’ CC.hClhTO rhich cv.f ir. today, "bis 
till ho ir. Lor.do.i a..! the proofs '.rill Vo r»ti-."1 th*rf. 

ii 1 have already dispstehod the r-^oof.i of the first thro* r.ove-jer.te 

• of the cc:::~';?c re?. cn:i:?.v: ! ’t to I.cr.-Vr. >r.:! eould appreciate your letttr.g 
•■ ' ce hi.OK as i'c^ as the fourth fifth two Venn oo.splctci a; 'a cor. so;.d 
there off. 

;; r read that y u hvt less; elscUi to th' :’u;.y.-rian Parliaco.it er.d 

that y*>u have accepted. I praruue you •rill oro;; ;;o hid: ta P.-of-e. Coerce 
5el'.sti?.', tells jo' that Jlolaly like*.i "0 hos been o\-’cto3. n.id tt.it he Is alright 
, «r.i sate. Do yea hive ar.y crxifirsi-lor, about this? 


Jf.71KZ 


. Very M:.C“ri-ly yours, 

/'/d * U* • ^ 


LT. 

H. '.T. He i. job. 


7 


r (■ 


r 


J 
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KXHIDTT C-7, Annexed to Foregoing Affidavit 


BARTOK 

ARCHIVES 


May 15th, 19-15 


Mr. Bela Bartok 

309 West 57th Street 

New York 19, Now York 


Dear Mr. Bartok: 

tfml 2 would very much 3 ike to know how you are and 

I hope tliat you are now fully recovered. 


U I am anxious to get further installments of 

the "Concerto for Orchestra" tor London. Mr. Hawkes has just 
written to cay that he will be able to print the score in 
England so everything will be all right. You will got a 
second proof of the piece and it will then be printed in 
England and we will get copies here. After the full score 
lias been printed in London we will print the pocAer score 
in this country*. 


JI Please let me hear from you when you exnect 

to have the two missing covenants ready for shipment to 
England and when you expect to correct the Violin Concerto. 


Very sincerely yours, 
H.W. Heinshcimer 


HWH:sw 
[Re-typed] 




88a 


EXHIBIT c-a Annexed to Foregoing, Affj-jdaysLt 


Copy cent to H.II. 


Kay 23rd., 194 5. 


Mr. Be1 a Bertok 


Bear Bartok, 

jJ It seems that I have cv;ed you a letter for some 

considerable time and the present occasion is a propitious one 
to write you for several reasons 

I t First of all to tell you of the great relief we feel 

here at the end of the War in Europe and secondly to congratulate 
you on your election to the new Hungarian Parliament, wnich l.ans 
has written me about. lie also advises that you are liholy to 
return to Europe at an early date: I want you to know tnat n a 
can help you in this, I - l- 1 -be only too r.cppy c.v.'. I s _i/_ 
hope that you will manage to pass via London on your way,tor ± 
am sure that a number of your friends and admirers here wouiu no 

more than happy to see you. 

JJ By now the proofs of the CONCERTO FOR ORCHESTRA and the 

CONCERTO FOR VIOLIN have been through your hands. I hope yoa 
are satisfied with them: both were,of course,very difficult^^obs 
to do under existing circumstances. We made the very best o^ert 
we could to avoid too many errors; it would seem that we shoul 
have to get you revised proofs before printing can go forward. 

On the other hand,of course,if you feel we are competent enough 
to correct your music markings here,there would be a saving of 
verv considerable time. We may be printing both works here m 
a small edition to start with. I say this because I fee., so 
certain that the Scores of these major compositions oi yours 
should be available at the first opportunity on the Continent, 
as veil as in U.S. and Great Britain. 1 have deliberately wivhe.oid 
any performances of the "Concerto for Orchestra" in this country 
owing to the orchestral conditions being unpropitious but I am now 

negotiating 
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EXHIBIT C-9. An n oted to Foregoing Affidavit 


[Letterhead of Boosey & Hawkes, Inc.] 


June 13th, 1945 


Mr. Bela Bartok 

309 West 57th Street 

New York City, New York 


Dear Mr. Bartok: 


if J i 

Stein: 


have 


just 


received the following 


letter from Mr. 


"Will you please advise Bartok immediately that the 
first two batches of the corrected prootc of his 
Concerto for Orchestra have arrived. Ho wrote us 
very detailed about his wishes. Will you please tell 
him that 1 will deal v;?.th this properly and w-]i 
answer him in full very shortly." 

/J i have not heard from you about further proofs of the 
Concerto. As you said you would call me, I did net wish to 
call you again. Please get in touch with me at your 
convenience. 


Sincerely yours, 

/s/ H.W. Heinsheimer 
H.W. Heinsheimer 

HWI!: sw 
[Re-typed] 
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UNITED STATES DISTRICT COURT 
SOUTHERN' DISTRICT OF LEU YORK 


PETER BARTOK, 


Plaintiff, 


-against- 


CTATR’T.NT PURSUANT TO RULE 

9(g) of tee g: .:„ : .:.l lulls 


BOOSEY A JIAUKES, IRC. and 73 Civ. L970 (R.O.) 

BERJ/J11R SUCHCKF, as Trustee of 
the Estate- of Lola Bartok, 

Deceased, 


Dcfendanto. 


The defendant, BENJAMIN SUCROFF, as Trustee of 
the Estate of Bela Bartok, pursuant to Rule 9 (e) of the General 
Rules of this Court, submits the lolloping statement of material 
facts uu to which ho contends there is no genuine issue to be 

tried: 



1. Bela Bartok, composer of "Concerto for 
Orchestra" died in New York on September 26, 19’i‘j. (Complaint 
Paragraph 20). 

2. "Concerto for Orchestra" was published with 

notice of copyright on Larch 20, l r j l \C. (Complaint Paragraph 
21). Copyright registration v;as duly filed with the Copyright 
Office inthe name of Ilawkes l Son (London) Ltd. (Bartok affi¬ 
davit, Exhibits 1 and 2). \ 

3. Bela Bartok's V'ill was admitted to probate 
in the Surrogate'r Court of the State of Row York, County of 
Rev/ York on January 2fl, 19**6. (Suelin'd' answer. Paragraph C, 
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Bartok reply to counterclaim ParaGraph !)• 

4. Bela Burtok’s Kill bequeathed tho residue 
of hla estate, including copyrichta and unpublished works 
In tru 3 t for the benefit of his widow for life with remainder 
to plaintiff, their con. (Thau affidavit. Exhibit A). 


5 . 


Benjamin Suohoff v;a3 duly appointed Successor 
Trustee under the Last Will and Testament of Bela Bartok, 
deceased by the Surrocate’s Court, New York County, in October, 

1&C8. (Suchoff ansv/cr, ParaGraph 10, Bartok reply to counter¬ 
claim, ParaGraph 1). 

C. Bocsey ft Hav:kc3 duly applied for the renewal 
tern fox’ tho copyricht of "Concci'to for Orchestra" In the name 
of its affiliated company, Hawkes & Son (London) Ltd. p.3 copy- 
x’iGht proprietor of *a posthumous work. (Complaint Paragraph ■<, 

Bartok affidavit, Paragraph 4 and Exhibit 2, Booaey i rawkee 
answer, ParaGraph 1). 

The defendant, Benjamin Suchoff, ar, Trustee under 
the Kill of Bela Bartok denies that there is no p^r-ulne issue as to 
tho facto in ParaGraph 21 of plaintiffs statement pursuant to 
Pule 9 (g) of the General Rules of this Court and further denies the 
relevance and materiality of the facts sot i rth in paragraphs 10 
and 12 through 21 of plaintiff's statement pursuant to said Rule 9(c) 


Dated: Hew York, h’.Y. 
May 22, 1974 


liespect fu 1.3 y r>ubn:i11ed, 

WOLF POPPLE BOSS l.’OLP h JOBES 
Attorneys for Def uJant, benjamin 
.Sichoff 
84 r > Third /.venue 
Hew York. h.Y. 10022 
(212) l'L 9-4C-00 


] m ; 

’ SiiiniTEOT VhTiT',' oTToun: of. 


2 . 
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[SEAL: 

U.S. DISTRICT COURT 
Filed Sop. 27 1974 
5.D. of N.Y.] 

UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 


■* 


PETER BARTOK, 


X 


Plaintiff, 


-against- 


OP INION 


BOOSEY & HAWKES, IRC. and BENJAMIN 
SUCHOFF, as Trustee of the Estate 
of Bela Bartok, 


Defendant s. 


73 Civ. 4570 


#41229 


OW EN. Dist ri ct J udge 

These arc cross-motions by Peter Bartok, a son 
of composer Bela Bartok, and Boosey & Ilawkes, Bela 
Bartok's publisher. Twenty-eight years having passed 
since Boosey originally copyrighted Bartok's Concerto 
for Orch estra , each socks by summary judgment , to 
secure the right of renewal of said copyright for the 
second twenty eight year period provided ur.eer xit.l/ 


U.S.C. §24. 

In 1943, Bartok, 62 years of age, was a sick 

and somewhat embittered man, the despair both of his 


doctors and friends. 


Neglect of his music was a source 
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of aggravation to him, as vjcre his impecunious circum- 
stances. Put on top of this he was suffering from the 
leukemia which would claim his life a little more than 
two years later. Dy the summer of 1943, he was confined 
to a small New York Hospital room, and it was there that 
one day arrived an unannounced caller. Serge Koussevitzky. 
The famous conductor had come alone, and accepting the 
only chair, drew it close to the bed and began at once 
to explain his mission. Aware that the fiercely proud 
composer would accept neither charity nor an assignment 


he did not feci able to undertake, the conductor die. 
not "offer" a commission to the desperately ill Bartok. 
In.-ead, lying as mattcr-of-factly as he could, he 
reported that he was acting as a courier for the 
Koussevitzky Foundation (set up as a memorial to his late 
wii> .lalie) and that he was bound to leave a check 
for $ 00 with Bartok whether or not any new piece would be 
forthcoming. This figure, he added was only half of what 
had been set aside. Another $500 would be paid upon receipt 


of the score it was hoped that Bartok could write. But the 


first $500 was his irrevocably. 

Orthodox medicine has no explanation for the 

speedy, if temporary, recuperation that ensved. The 


2 
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grimmest prognor.es would be confirmed soon enough, but. 
after Kouscevitzky' s visit Bart ok rallied so astonishingly 
that the incredulous specialists authorized his discharge 
from the hospital. The composer then went south, to 
Ashvillo, North Carolina, and it. was there, between 
August 15 ‘and October B, 1943 that he wrote the 

Concerto_for O rches tra. The first performances took 

plaOe on December 1 and 2, 1944, in Symphony Hall, boston, 
with Koussevitzky conducting the Boston Symphony. The 
work was so successful that it was repeated on Dor - ,-ofcer 
29 and 30 in Boston, and on January 30 and 13, 19'5 at 
Carnegie Hall in Hew Yolk. Since that time th.tr J-ttcor- 
picce has become a repertory staple not only of the Boston 
Symphony but of orchestras t3ie v.’orld over.* 


Upon completion of the C once r to in 194 3, Eart.o/. 
assigned his rights in the work to Boosey pursuant to 
their 1939 publishing contract. Boor.ey prepared the 
"parts" tor the orchestrei and set about printing the 
."full" score. However, wartime conditions — tlie wor 
was to be published in England — and rewriting of 
some of the music done by Bartok after the premiere. 


caused delays 
correcting pri 

* Adapted from 


and Bartok was still receiving and 

nt or 1 g proof as late as Juno, 3 9 three 

program note by Horry Novi'lc, Tanglewood, 


1974. 


(3) 
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months before his death. The C oncerto was consequently 
not published* rind copyrighted by Boosey until March 
20, 1946, f ame six months after he died.** 

The first period of copyright expiring in March 
1974, both claimants to the renewal filed timely 
applications with the United States Register of Copy¬ 


rights. 


The controlling statute in this case is Title 
17 U.S. §24, which provides in relevant, part 
as follows: 

/ The copyright secured by this tit! ■ 
shall endure for t> .nty-eiqht years ' 
he e of first Lication... bre • , 
That in the case of any posthumous wovk... 
tne proprietor of such copyright shall be 
entitled to a renewal and extension of the 
copyright in such v;ork for the further term 
of twenty-eight years when application for 
such renewal and extension shal] have been 
made to the copyright office and duly re¬ 
gistered therein within one year prior to 
the expiration of the original terra of 
copyright: And pr ovided furthe r. That in 


♦"Publish" in the field of music means -ore than printing 
copies of a score. It occurs "...when by consent of the 
copyright owner, the original or tang'bio copies or a work are 
sold, leased, loaned, given away, or v. i icrwise made available 
to the general public..." (footnote?! omitted). Ninmer o n 
Copy- : nh-ts §49. 

**Undor the contract boosey was required to publish within 
six months of receiving the manuscript. There is no evidence 
that Bartok sought to enforce hi: lira nt, n< 

the slight eat suggestion that Boosey <’ i :>• •• ' ? • <• i •» * 

work in order to cause it to be "posthumous", which is the 
basin of its claim for the right oi renewal. 
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the case of any other copyrighted work... 
the Author of such work, if still living# 
or 1 '■ widow, widower, or children of the 
author, ii the author he not living<... 
shrli he entitled to a renewal and ex¬ 
tension of the copyright in such work for 
a further torn of twenty-eight years when 
application for such renewal and extension 
shall have boon ade to the copyr ght 
office and duly registered therein within 
one year prior to the expiration of the 
original term of copyright:... 


Each claimant contends §24 mandates 


the award of the re¬ 


newal. Boocey, the "proprietor" of the 
contends that the work is a posthumous 


original copyright, 
work. Peter 


bartok, 


contendint the work i s not posc'x.. ious , 


claims the renewal as 


one of the diounn o 


F. ll i •. 


author,..." The Rt lister of Copyrights permitted 
the filing of both renewals expressly declining to ad¬ 
judicate as between them. All parties agree that this 


is a case of first impression.* 

The determination of the issue thus 


rajsed requj re3, 


as I see it. 
Congress in 
and (2) the 


consideration of (1) the purpose ot 
providing for the renewal period in $24. 
meaning of "posthumous" therein. 


*Ninuncr on Copyrights in §114.1, is in accord. 
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The rationale of the renewal period in §24 is clear. 

On March 27, 1908, at the Congressional Committee Hearings 
before the Joint Committee on Patents, the following colloquy 
to oh place between the Chairman and William Allen Jenr.er of 
Ncw Yorh on the subject of whether to extend the author's 


term of copyright for an additional fourteen years: 

The Chairman: I would like to ash you a question. 
Would^noT the publisher, if a third term were given, 
roahe a contract with the author stipulating that not 
only was he to have control of the publication for 
the first twenty-eight years, but that he should 
control it, and the right to publish it, under the 
original contract, for the fourteen-year extension 
period and if we give another extension or fou rteen 
years, t) on for the second fourteen-year period? 


Mr. Jennc.r: It is never done, and I have sori'-i 
doubt about whether it legally could be <one. 
j should be glad to see that so provided for that 
it could not be done under the lew. 


npprP RPntativc Law : Then put it in the bill itself. 

Mr. Jenner: Put it in the bill itself, and say that, 
it cannot be done, so that the author is certain to 
have that extension as a provision for his age or 
a provision for his widow and his child: en. 

Thereafter, the Committee report on the 1909 Act 


stated, concerning the present twenty-eight year renewal. 


as follows: 


Your Committee, after full consideration, 
decided that it was distinctly to the advantage of 
the author to preserve the renewal period. It not 
infrequently happens that the author cells his 
copyright outright to a publisher for a comparatively 
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small sum. If the work proves to be a great 
success and lives beyond the term of twenty-eight 
years, your conxiitl :c felt that it should be the 
exclusive right of the author to take tho renewal 
term, and tV: lav: should be framed an is the existing 
lav/, so that he could not be deprived of that right. 
Rothenberg, Copyright Law, "Committee Report on 1909 
Act", C.l, Sec. 9 at 60 (Clark Boardman Co. 1956). 

This Congressional purpose has been recognized by the 

Courts. Sec Harris v. Coca-Cola, 73 F.2d 370 (5th Cir. 1934) 

at 371: 


Tho second period is intended not as 
an incident of the first for the benefit of the then 
owner of th« expiring coj Lght, but aj a secc nd 
recognition extended by the lav/ to the author of the 
work that lias proven permanently meritorious. 


Thus fer, I would be persuaded to corelude that son Peter 
(and his mother and brother*) is entitled t.o the renewed 
of the copyright of his father's C oncert o. 

Boosey's assertion that the work is a "posthumous" 
work entitling it to the renewal must now be considered. 


♦They, of course, share this statutory right with him. See 
§24, sujrrn. In that connection it is appropriate to note 
that under a 1949 agreement signed by son Peter, Bartok's 
widow, and the Estate, Boosey wj.Jl pay royalties during the 
renewal period to the parties legally entitled thereto. Thus 
irrespective of the outcome of this litigation, Barton s 
widow, the sole beneficiary under Bartok's will, is protected 
It is only son Peter and his brother who stand to gain hereby 
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The original meaning of the word "posthumous" 
was "a child born after its father's death." As thus 
defined, it obviously has no applicability to a piece of 
music, and Peter Bartok takes the position, not illogicslly, 
that regard]ess of the dictionary definition of "posthumous" 
discussed infra, it cannot possibly apply to a musical work 
that was publicly performed a number of times by the Boston 
Symphony Orchestra in the composer's lifetime with the 
composer present, as well as being broadcast during his 
lifetime. 

However, the word "posthumous", lonq used in the 
field of music, has in fact acquired a specific meaning. 

Nimmcr o n Co pyright, c. 114.1 acknowl edges that "The accepted 
dictionary definition for 'posthumous* is...published after 
the death of its author..." Ringer, in her treatise. Renewal 
of Copy ri ght , Copyright Office Study Ho. 31, p. 128 states: 
"The generally accepted definition of 'posthumous works' is 
one which is published subsequent to the death of its author'. 

In Shapiro, Bernstein & Co. v. Bryan, 123 F.2d 697 
(2d Cir. 1941), the only judicial interpretation research 
discloses. Judge Learned Hand, in a dictum, utilizes the date 
of "publication" — necessarily after the author’s death — 
to define "posthumous", the Court states (p.699): 


(0) 
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The first class provider for "posthumous" 
works, i.e. these on which the original 
copyright has ) on taken out by someone to 
whom the 3 iter.: ry property passed before 
publi cation. 

The Register of Copyrights, in the form it has long 
furnished to a copyright applicant, defines "posthumous" 


as a "... work first published and copyrighted after the 
death of the author." Significantly Congress has continued 
to are the word "posthumous" without change in recent bills 
relating t. the revision of the Copyright Act. Section 304 
of the first Copyright Revision Bill (R.R. 2512) passed by 


the House on April 3 3, 1967, Section 30*1 of S.6 1 3 introduce' •' . 
the Senate on harm, ry 22, 3309, and Section 304 c*f S.l ' i 
introduced in the Senate on Kerch 26, 1973, all oontiiv 
to provide that a "posthumous work" is one ol the classes in 
which the renewal vests in the "proprietor". 

In the fa _• of this, I am constrained to conclude 
that C onc e rto for Orc he str a, published after Bartok's death, 
is a "posthumous" work within the meaning of £>24. My conclun 
is further supported by independent research which reveals 
that "posthumous" had the same moaning as much as 120 years 
ago, an exact parallel to the instant case being found in the 


compositions of Frederic Chopin. 







lOln 


Chopin died in 1849. A number of his works were 


published "posthumously" nnd are so designated on the scores 


themselves. See e.g. Frede ric Ch opin , Com plet e W o rks for 


the Pi anoforte, C. Schirmer, 1894. His Rondo in C Major 


for two pianos. Op. 73, was published ns a "posthumous" 


work in 1355, six years after his death. It was composed, 


however, in 1828, twenty-one years before his death, and was 


given its first performance in the Rcssource, a concert hall 


in Warsaw, Poland, sometime .in or prior to 1830, ninete< 


years before his death.* 


Given all the foregoing, 1 am bound to accord the work 


"posthumous" in §24 the dei’initi.on it has hnc in the l it' tf 


of music for over a century. I therefore declare that Bartok 1 s 


Concerto for Orc hestra , having been published after the death 


♦ Chopin’s Letters , Vienna house, pp. 39, 47; Chopin ; His Life, 
Mur< »ch, lac LIlan Co,, 1935, pp. 50, 69, 393. As further 
examples, two of Chopin's short piano works, the waltz in F 
minor. Op. G9, No. 1, and the waltz in D flat, Op. 70, No. 3, 
published "posthumously" in 1055, vers written in t035 and 
1329 respectively, and copies delivored in each case to the 
lady of whom Chopin was then enamored. Chopin. His. L i ie , 
pp. 66, 73-4, 393; Grove's Dictionary of Music and Musicians. 

It is hardly likely that Chopin, a frequent performer of 

his own works in recital, did. not on some occasion or occasions 

perform these works in public. 
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of its composer, is a -posthumous" work, within the meaning 
of Title 17 U.S.C. §24, and consequently Boosey & Hawkes 
is entitled to the right of renewal of the copyright. 

The motion for summary judgment of Boosey d Hav;kes 
is granted and that of Peter Huttok is denied. Settle 


order on notice. 


/?/ Rjt cd C • sn _ 

United ’s:.ates District Judge 


September 26, 1974, 


|Re-typed] 


- 
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united states district court 

SOUTHER.) DIET. -.lev OF i YOrUi 


PETEK BAKTOK, 


-against- 


Plaintiff , 


BOOSEY & RANKES INC. and 

I BEHJ.Y-lIll SLCi’.Or’P, a3 Trustee 
jl of tho Estate oi Bela Eartok, 

II 

Defendants, 


ORDER AM D J^HC' CNT 

73 Civ. 4570 (R.O.) 


Plaintiff having noved for r.urraary judgrent pursuant to 
Buie of tho Federal Rules of Civil Procedure and the dcf.mu- 
ant *3 having cross-ovod for ourmary juug.-iont p«r ruant to said 
Kulc, and nU ration. Savin, Wan heard by no on tha l«tl> day of 
June, 1974, and after considering the pleadings, affidavit* an- 
Exhibita filed herein, and after hearing the attorneys tor to 
plaintiff. in support of plaintiffs notion and in opposition to 
tho defendants' notions, and after hearing the attorneys for too 
respective defendants in support of their notions and in opposi¬ 
tion to the plaintiff's notion, and tho Court saving rendered its 

opinion and decision herein, it is 

ORDERED, that the defendants' notions for cur-nary 

. ,% ..,, .i ¥ x 'n t)l 1 L ' ii P.(jt-iOTl for J3UnL..til ^ 

ju(3<jnc*nt r>.ro gra.ikOvi , a.v-ii t.*« t 
judgment is denied; and it is 

FURTHER ORDERED, ADJUDGED AND DEC1AREI), t .at BartJi. 

■COKCtOTO ros OMHKSIRA- la a -posthurour,' vork -ithln tho 
nM „l„, d Tit la 17 U.S.C. See. 21, a»i that tho Uult.-d Staton 
„„«1 ,am o£ cc.tyriyht therein te vonlvl la tho Cafeixlont, 
B0O5BV 1 UAUKKS ISC., ah propriotor ol tan coi-yrUhl In said 
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posthumous work, subject to the payment of royalties earned by 
eaid work in the United States during the United States renewal 
ten of copyright to the defendant, BSIJJAMl.J SUChOIl , as succci.Gor 
Trustee under the Last Will and Tester.' nt of Jela Sarto.., Deseasi.d. 

Dated: New York, Hew York, 

October _, 1974. 


Ij • ki* • • k' • 

* J sj Lo.’lla it*! •'.,)« L. > , L) 
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